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IN ADDITION

Notice of Application for Innovative Approval of a Wastewater System for Orsite Subsurface Use

Pursuant to NCGS 130343(g), the North Carolina Department of Health and Human Services (DHHS) shall publish a Nbgce in t
NC Register that a manufacturer has submitted a request for approval of a wastewater system, component, or dsitiee for on
subsurface useThe following applications have been submitted to DHHS:

Application by:  Jim King
Eljen Corporation, Inc.
123McKee St
East HartfordCT 06108

For: Innovative Approval oEljen Geotextile Sand Filter (GSF)

DHHS Contact: Nancy Deal
1-919-707-5875
Fax: 9198453973
Nancy.Deal@dhhs.nc.gov

These applications may be reviewed by contadtiagcy Deal, Branch Heaat 5605 Six Forks Rd., Raleigh, NC, Gite Water
Protection Branch, Environmental Health $&act Division of Public Health Draft proposed innovative approvals and proposed final
action on the application by DHHS can be viewed on th&s@mWater Protetion Branch web site:
http://ehs.ncpublichealth.com/oswp/approvedproducts.htm.

Written public comments may be submitted to DHHS within 30 days of the date of the Notice publication in the North Carolina
Register. All written comments should be submittexiNancy Deal, Branch Head, &ite Water Protection Branch, 1642 Mail
Service Center, Raleigh, NC 2763642, orNancyDeal@dhhs.nc.gqwr fax 919845-3973. Written comments received by DHHS
in accordance with this Notice will be taken into consideratiefore a final agency decision is made on the innovative subsurface
wastewater system application.
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IN ADDITION

STATE HUMAN RESOURCES COMMISSION
Correction to Fiscal Impact of Rules

On September 1, 2015, the State Human Resources Commission puldisbeith the NC Register, pages 5549,to adopt the rules
cited as 25 NCAC 010 .01670115, .020% .0211; and repeal the rules cited as 25 NCAC 010 .01@106.

The notice should have included that the fiscal note for the rules included a substantatiedmpact of at least $1,000,000 in a 12
month period. See correction to the fiscal impact below:

Fiscal impact (check all that apply).

X State funds affected

Ol Environmental permitting of DOT affected
Analysis subnited to Board of Transportation

] Local funds affected

X Substantial economic impact$1,000,000

= Approved by OSBM

] No fiscal note required by G.S. 15¢8.4

For comments, pleaseontact Maggie A. Craven, 1331 Mail Service Center, Raleigh, NC 27699, phon&®14805, email
Maggie.Craven@nc.gov
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PROPOSED RULES

Note from the Codifier:;Thenoticespublished in thisSection of the NC Register include the text of proposed rules. The a
must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public heeaiag,
date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior pmudilishe
the agency must publish the text of the proposed different rule and accept comment on the proposed differd dagst
Statutory reference: G.S. 1508.2.

TITLE 04 i DEPARTMENT OF COMMER CE format to allow Industrial Commission staff tdiethe Orders
prior to filing them.
Noticeis hereby given in accordance with G.S. 150B2 thatthe The change proposed to Rule 04 NCAC 10A .0101 will designate
North Carolina Industrial Commission intends to adopt the rulethe Raleigh office of the Industrial Commission as the main office
cited as 04 NCAC 10A .0108 and améhd rules cited as 04 in the context of the recent opening of regional Industrial
NCAC 10A .0101, .0404, .0405, .0502, .0609, .0609A, .061Commission offices.
.0613, and .0617.
Comments may be submitted to: Meredith Henderson,
Link to agency website pursuant to G.S. 15089.1(c): Executive Secretary and Rulemaking Coordinator, 4333 Mail
http://www.ic.nc.gov/proposedNCICEfilingRules.html Service Center, Raleigh, NC 2768933, phone (919) 862575,
email meredith.henderson@ic.nc.gov
Proposed Effective Date:January 1, 2016 for Rul@4 NCAC

10A .0101; February 1, 2016 for all other proposed rules Comment period ends: November 16, 2015

Public Hearing: Procedure for Sibjecting a Proposed Rule to Legislative
Date: October 20, 2015 Review: If an objection is not resolved prior to the adoption of the
Time: 2:00 p.m. rule, a person may also submit written objections to the Rules
Location: Dobbs Building, Room 2173, 430 N. Salisbury StreetReview Commission after the adoption of the Rule. If the Rules
Raleigh, NC 27603 Review Commission r&ives writtenand signedbjections after

the adoption of the Rule accordance with G.S. 1508L.3(b2)
Reason for Proposed Action: The Industrial Commissh has from 10 or more persons clearly requesting review by the
proposed to adopt a comprehensive electronic filing rule, Odegislature and the Rules Review Commission approves the rule,
NCAC 10A .0108, for two primary reasons. First, the rule willthe rule will become effectivas provided in G.S. 150B1.3(b1).
assist the Industrial Commission's regulated public byThe Commission will receive written objections until 5:00 p.m.
centralizing all information regarding how to file documents inon the dayfollowing the day the Commission approves the rule.
one rde. Second, the rule will mandate electronic filing, withThe Commission will receive those objections by mail, delivery
exceptions for filers without electronic filing capabilities, and service, hand delivery, or fagsile transmission. If you have any
prohibit duplicate filings, both of which will significantly improve further questions concerning the submission of objections to the
the accuracy and efficiency of document intake and procelkging Commission, please call a Commission staff attorney at319
the Industrial Commission. Most of the amendments proposed f800Q
Rules 04 NCAC 10A .0404, 04 NCAC 10A .0405, 04 NCAC 10A
.0502, 04 NCAC 10A .0609, 04 NCAC 10A .0609A, 04 NCAC 10Ascal impact (check all that apply).
.0610, 04 NCAC 10A .0613, and 04 NCAC 10A .0617 modify thepd State funds affected

rules to makehem consistent with the proposed new 04 NCAQ ] Environmental permitting of DOT affected
10A .0108. Analysis submitted to Board of Transportation
There are a few other proposed amendments that do nft Local funds affected

specifically relate to the proposedfiing rule, but also are [X Substantial economic impact $1,000,00Q

intended to improve efficiency. There are two proposed changés] Approved by OSBM

to Rule 04 NCAQL0A .0404 related to service of the Form 24[] No fiscal note required by G.S. 15081.4
Application and the Form 24 Application decision that are

intended to make the process more efficient and to save the State CHAPTER 10 - INDUSTRIAL COMMISSIO N
and the regulated public money. There are also minor rule

citation corrections proposkfor Rules 04 NCAC 10A .0404, 04 SUBCHAPTER 10A - WORKERS' COMPENSATIO N

NCAC 10A .0405, and 04 NCAC 10A .0502. There is a proposed RULES
change to Rule 04 NCAC 10A .0609 to regulate the format of
motions and responses so that they all contain certain necessary SECTION .01007 ADMINISTRATION

information and are not filed within ¢htext of emails or at the

end of briefs. There are also proposed changes to Rules 04 NCAC
10A .0609, 04 NCAC 10A .0609A, and 04 NCAC 10A .0617
requiring that proposed Orders be submitted in Microsoft Word
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PROPOSED RULES

04 NCAC 10A .0101 LOCATION OF MAIN OFFICE Form 26A
AND HOURS OF BUSINESS Form 33
The effices—main_office of the North Carolina Industrial Form 33R
Commissionare-is located in the Dobbs Building, 430 North | Form 44
Salisbury Street, Raleigh, North Carolina. Documents that are npj sc2
being filed electronically may be fileat the main officdbetween MSC4
the hours of 8:00 a.m. and 5:00 p.mlyo Documents permitted ["\scs

to be filed electronically may be filed until 11:59 p.m. on the
required filing date.

Pretrial Agreement
Notice of Scheduled Mediation

Authority G.S. 980(a). Transcripts of depositions shall be filedth the Commission

pursuant to this Paragraph by the court reporting service. The
transcripts filed with the Commission shall have only one page of
text per page and shall include all exhibits. The parties shall
_provide the court reporting service witte information necessary

- - - effectuate electronic filing of the deposition transcripts and
accordance with this Rule. Any document transmitted to th ttached exhibits. If an exhibit to a deposition is in a form that

Commission in & manner not in accordance with this Rule Sh‘r’%akes submission of an electronic copy impracticable, counsel

got be_ ﬁcceprt]‘?dh for f|_||nq. A?V document filed W'trt] t?eforthe party offering the exhibshall make arrangements with the
OMMISSION WNICh_TequIres _contémporanéous payment_o ommission to facilitate the submission of the exhibit.

processing fee pgrsuant to Rule 04 NCAC.loE .0203 shall not "Condensed transcripts and paper copies of deposition transcripts
deemed filed until the fee has been paid in full. The electromghaII not be accepted for filing

filing requirements of this Rule shall not apply to claimants ance c) The wor k e' rsd compensati on
employers withotiegal repr_esentation. .Claimants and em.ployer%” other documents to be filed with the Commis&o@laims
WI'[hOUF ngal _representatlon may f”? docgm_ents with theAdministration Section shall be sent to the Commission via
Commission via EDFP, electronic mail, facsimile, U.S. Mall,electronic mail tdorms@ic.nc.qoy

private courier service, or hand delivery. —

(b) All documents listed in Table 1 belowadlhbe transmitted to

04 NCAC 10A .0108 ELECTRONIC FILINGS W ITH
THE COMMISSION; HOW TO FILE

(@) All documents filed with the Commissiom iworkers
compensation cases shall be submitted electronically

Table 2: Forms to be filed via electronic mail to forms@ic.nc.gov

the Commission via the CommissienElectronic Document Form 18

Filing Portal (EDFP'). Information regarding how to register for Form 16B

and use EDFP is available f#tp://www.ic.nc.gov/training.html Form 26D

In the event EDFP is inoperable, all docunsdidted in Table 1

below shall be sent to the Commission via electronic_mail tpEQ/M28

edfp@ic.nc.gov_Documents listed in Table 1 below which are| EOrM 28B

sent to_the Commission via_electronic_mail when EDFP igEOrm28C

operable shall not be accepted for filing. Form 28T

Form 29

Table 1: Docments to be filed via EDFP Form 30
Appeal of Administrative Order to Full Commission Form 30A
Appeal of Medical Motion Order to Full Commission Form 30D
Appeal of Opinion and Award of Deputy Commissior Form 31
Appeal of Order of Executive Secretary (Nbledical) Form 60
Attorney Representiain Letter Form 61
Brief to the Full Commission Form 62
Brief or Contentions Form 63
Compromise Settlement Agreement
Confirmation of Scheduling of Mediation (d) Motions, motion responses, and all other documents not
Court of Appeals Notice of Appeal referenced in Paragraphs (b) and (c) of this Rule shall be filed with
Deposition the Comnission via electronic _mail in accordance with
Form 18M Subparagraphs (1) through (Idfthis Paragragh
Form 21 (1) Medical motions_; and ap_peals _of administrative
Form 23 Application orders on medlcgl motions filed pursuant to
Form 23 Response Rule .0609A of this Subchapter shall be filed
Form 23 Adlitional Documentation via__ f_alectro_mc mail to
Form 24 Aoplication meo_l|calm0t|on_s@|c._nc.q0y. _
Torm 22 AP (2) Motions or notices filed with the Office of the
Form 24 Resgonse - Executive Secretary pursuant to Rule .0609(b)
Form 24 Aqditional Documentation of this Subchapter and any other documents to
Form 26 be filed with the Office of the Executive
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PROPOSED RULES

Secretary which are not listed in Tableofli temporary waiver of the electronic filing requirement in
Table 2 above shall be sent via electronic mailParagraph (a) of this Rule when it is unable to corhplause of
to execsec@ic.nc.gov. temporary technical problems and/or lack of electronic_mail or

(3) Motions before a Deputy Commissioner filed internet access. The request for an emergency temporary waiver
pursuant to Rule .0609(a) of this Subchaptershall be included with any filing submitted via facsimile, U.S.
and any other documents to be filed with aMail, or hand delivery due to such temporary technicadccess
Deputy Commissioner which are not listed in issues.

Tabe 1 or Table 2 above shall be sent via
electronic mail taleputy@ic.nc.gov Authority G.S. 9780.

(4) Motions before the Full Commission filed
pursuant to Rule .0609(c) of this Subchapter SECTION .0400- DISABILITY, COMPENSA TION, FEES
and any other documents to be filed with the
Full Commission which are not listed in Tabl 04 NCAC 10A .0404  TERMINATION AND
1 or Table 2 above shall be sent via electronicSUSPENSION OF COMPENSATION
mail to fullcommission@ic.nc.gov. (a) No application to terminate or suspend compensation shall be

(5) Motions and any other documents to be filedapproved by the Commission withoutfarmal hearing if the
with the Commissios Claims Administration effect of the approval is to set aside the provisions of an award of
Sectionwhich are not listed in Table 1 or Table the Commission.

2 above shall be sent via elemtic mail to (b) When an employer, carrier, or administrator seeks to
forms@ic.nc.gov. terminate or suspend temporary total disability compensation

(6) Documents to be filed with the Commissi®n being paid pursuant to G.S. 29 for a reason other than those
Docket Section which are not listed in Table 1 specified in G.S. 918(d) (payment without prejudice), G.S.-97
or Table 2 above shall be sent via electronic18.1(b) (trial return to work), or G.S. 2B(b) (expiration of 500
mail to dockets@ic.nc.gov. week limit on disability compensation (only for claims arising on

(7 Documents to be filed with the Commiss®n or after June 24, 2011))he employer, carrier, or administrator
MediationSection which are not listed in Table shall notify the employee's attorney of record or the employee, if
1 or Table 2 above shall be sent via electronicnot represented, on Form Zplication to Terminate or Suspend
mail to mediation@ic.nc.gov. Payment of Compensationhis form requests:

(8) Documentso be filed with the Commissias' D) the date of injury or accident dndate the
Compliance & Fraud Investigative Division disability began;
which are not listed in Table 1 or Table 2 above (2) the nature and extent of injury;
shall be sent via electronic mail to ) the number of weeks compensation paid and the
fraudcomplaints@ic.nc.gov date range including from and to;

(9) Documentsto be filed with the Commissia' 4) the total amount of indemnity compensation
Medical Fees Section which are not listed in paid to date;

Table 1 or Table 2 above shall be sent via (5) whether one of the following events has
electronic mail to medicalfees@ic.nc.gov. occurred:

(10) Documentsto be filed with the Commissian' (A) an agreement was approved by the
Safety Education & Training Section which are Commission and the date;
not listed in Table 1 or Table 2 above shall be B) an employer admitted employee's
sent via electronic mail to safety@ic.nc.gov. right to compensation pursuant to G.S.

(11) Forms 25Nto be filed with the Commissia' 97-18(b);

Medical Rehabilitation Nurses &&n shall be © an employer paid compensation to the
sent via electronic mail to 25n@ic.nc.gov. employee without contesting the claim
Rehabilitation referraldo be filed with the within the statutoryperiod provided
Commissiors Medical Rehabilitation Nurses under G.S. 918(d); or
Section shall be sent via electronic mail to (D) any other event related to the
rehab.referrals@ic.nc.gov. termination or  suspension  of
(e) A oneyear waiver shall be gréed to a selinsured employer, compensation;
carrier, thirdparty administrator, or law firm that notifies the (6) whether the application is made to terminate or
Commission of its inability to comply with the electronic filing suspend compensation and the grounds; and
requirements in Paragraph (a) of this Rule due to a lack of the (7 whether the employee is in managed care.

necessary internet technologgsources. The notification shall (¢) The employer, carrier, or administrator shall specify the

indicate why the entity is unable to comply with the rule andyrounds and the alleged facts supporting the application, and shall

outline its plan for coming into compliance within the gm@ar  complete the blank space in the "Important Notice to Employee"

period. The notification shall be filed with the Office of the Clerkportion of Form 24Application to Terminate or Suspend Payinen

of the Commission via &simile or U.S Mail. of Compensatiomy inserting a date 17 days from the date the

() _A self-insured employer, carrier, thighrty administrator, or employer, carrier, or administrator serves the completed Form 24

law firm may apply to the Commission for an emergencyApplication to Terminate or Suspend Payment of Compensation
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PROPOSED RULES

on the employee's attorney of record byail or facsimile, or the Claim be Assigned for Hearingrhe employer has the burden of
employee, if not represented, leprtified—mail—return—receipt producing evidence on the issue of the emplsyaoplication for
reguestedfirst class mailThe Form 24Application to Terminate termination or suspension of compensation. If the Deputy
or Suspend Payment of Compensationl attached documents Commissioner reverses an order previously granting a Form 24
shall be sent to the Commission via upload to the Electroniépplication to Terminate or Suspend Payment of Compensation
Document FeeFiling Pertal,Portal in accordance with Rule .0108 motion, the employer, carrier, or administrator shall prtiyn

of this Subchapterand shall be contemporaneously served omesume compensation or otherwise comply with the Deputy
employee's counsel bymail or facsimile, or on the employee, if Commissioners decision, notwithstanding any appeal or
unrepresented, bgettified—mail,—return—receiptrequestdidst  application for review to the Full Commission under G.S897

clas mail. (h) If the Commission is unable to reach a decision after an
(d) The Form 24pplication to Terminate or Suspend Paymentinformal heariig, the Industrial Commission shall issue an order
of Compensatioshall specify the number of pages of documentgo that effect that shall be in lieu of a FormR&quest that Claim
attached which are to be considered by the Commission. If thee Assigned for Hearingand the case shall be placed on the
employee or the employee's attorney of record objects hjatiee  formal hearing docket. If additional issues are to be addressed,
inserted on the employer's Fo@4 Application to Terminate or the emplor, carrier, or administrator shall within 30 days of the
Suspend Payment of Compensatitie Commission shall set the date of the Administrative Decision and Order file a Form 33
case for an informal hearing, unless waived by the parties in fav&equest that Claim be Assigned for Heariog notify the

of a formal hearing. The objecti@hall be filed in acamlance = Commission that a formal hearing is not currently necessary. The
with Rule .0108 andshall be accompanied by all currently effect of plaing the case on the docket shall be the same as if the
available supporting documentation. A copy of any objectioForm 24 Application to Terminate or Suspend Payment of
shall be contemporaneously served on the employer, carrier, Gompensatiorwere denied, and compensation shall continue
administrator. The Form 24pplication to Terminate or Suspend until such time as the case is decided by a Commissioner or a
Payment of Compensatioar objection may be supplemented Deputy Commissioner folloing a formal hearing.

with any additional relevant documentation received after thé) The Commission shathailany-Administrative Decision-and
initial filing. The term "carrier" or "administrator" also includes Orderto-the-nomprevailing-party-by-certified-maitend a copy of
any successor in interest in the pending claim. the Administrative Decision and Order to a fpmevailing party

(e) If an employee deenot object within the allowed time, the who is without legal representation bertified mail.

Commission shall review the Form 2gplication to Terminate (j) No order issued as a result of an informal Formgglication

or Suspend Payment of Compensatiand any attached to Terminate or Suspend Payment of Compensataning shall
documentation, and an Administrative Decision and Order shalerminate or suspend compensation retroactively to a date
be rendered without an informal heariag to whether there is a preceding the filing date of the Fo2d Applicationto Terminate
sufficient basis under the Workers' Compensation Act t@r Suspend Payment of Compensati@ompensation may be
terminate or suspend compensation, except as provided ferminated retroactively without a formal hearing where there is
Paragraph (g) of this Rule. Either party may seek review of thagreement by the parties, where allowed by statute, or where the
Administrative Decision and Order as provided by R@@03 employee is incarcerated. Otherwise, retroactive textioin or
.07020f this Subchapter. suspension of compensation to a date preceding the filing of a
(f) If the employee timely objects to the Fo# Application to  Form 24 Application to Terminate or Suspend Payment of
Terminate or Suspend Payment of Compensatithe Compensatiormay be ordered as a result of a formal hearing.
Commission shall conduct an informal hearing within 25 days oAdditionally, nothing shall impair an employer's right to seek a
the receipt by the Commission of the Form A&dplication to  credit pursuant to G.S. 942.

Terminate or Suspend Payment of Compensatioiess the time (k) Any Administrative Decision and Order or other Commission
is extended for good cause showine informal hearing may be decision allowing the suspension of compensation on the grounds
by telephone conference between the Commission and the part@snoncompliance with medical treatment pursuant to G.257

or their attorneys of record. The informal hearingymze or G.S. 9727, noncompliance with votianal rehabilitation
conducted with the parties or their attorneys of record personallyursuant to G.S. 925 or G.S. 9732.2, or unjustified refusal to
present with the Commission. The Commission shall makesturn to work pursuant to G.S.-32 must specify what action
arrangements for the informal hearing with a view towardshe employee must take to end the suspension and reinstate the
conducting the hearing in the most expeditious manner. Thmmpensation.

informal hearing shall be no more than 30 minutes, with each side

given 10 minutes to present its case and five minutes for rebutt@uthority G.S. 9718.1(c);97-18.1(d); 9732.2(g); 9780(a).
Notwithstanding the above, the employer, carrier, or

administrator may waive the right to an informal hearing, and4 NCAC 10A .0405 REINSTATEMENT OF

proceed to a fanal hearing by filing a request for hearing on aCOMPENSATION

Form 33Request that Claim be Assigned for Hearing (a) In aclaim in which the employer, carrier, or administrator has
(g) Either party may appeal the Administrative Decision ancdmitted liability, when an employee seeks reinstatement of
Order of the Commission as provided by R@®03.07020f this  compensation pursuant to G.S-Bg(k), theemployee may notify
Subchapter. A Deputy Commissgier shall conduct a hearing the employer, carrier, or administrator, and the employer's,
which shall be a hearingle novo The hearing shall be carrier's, or administrator's attorney of record, on a Form 23
peremptorily set and shall not require a FormR&juest that Application to Reinstate Payment of Disability Compensation
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by the filing of a Form 33Request that ClaimeébAssigned for hearing by filing a request for hearing on a FormR&gjuest that
Hearing Claim be Assignedof Hearing Either party may appeal the
(b) When reinstatement is sought by the filing of a Form 23dministrative Decision and Order of the Commission as
Application to Reinstate Payment of Disability Compensatlen  provided by Rule:0703.0702 of this Subchapter. A Deputy
original Form 23Application to Reinstate Payment of Disability Commissioner shall conduct a hearing which shall be a hearing de
Compensatiorand the attached documental$tibe sent-tefled  novo. The hearing shall be peremptpskt and shall not require
with the Commissiorat-the-same-time-and-by-the-same-method& Form 33Request that Claim be Assigned for Hearifidne
by-whichin accordance with Rule .0108 of this Subchapteraand employee has the burden of producing evidence on the issue of
copy of the Form 23 and attached documents arthe employee's application to reinstate compensation. If the
contemporaneouskent to the employer, carrier, or administrato Deputy Commissioner reverses an order previogsanting a

and the employer's, carrier's, or administrator's attorney of recorBlorm 23 Application to Reinstate Payment of Disability
The employee shall specify the grounds and the alleged facdBompensatiormotion, the employer shall promptly terminate
supporting the application and shall complete the blank space aompensation or otherwise comply with the Deputy
the "Important Notice to Employer" portion of Form 23 Commissioner's decision, notwithstanding any appeal or
Application to Reinstate Payment of Disability Compensalipn  application for review téhe Full Commission under G.S.-85.
inserting a date 17 days from the date the employee serves @ If the Commission is unable to render a decision after the
completed Form 23Application to Reinstate Payment of informal hearing, the Commission shall issue an order to that
Disability Compensation on the employer, carrier, or effect, that shall be in lieu of a Form Bequest that Claim be
administrator and the attwey of record, if any. The Form 23 Assigned for Hearingandthe case shall be placed on the formal
Application to Reinstate Payment of Disability Compensatiomearing docket. If additional issues are to be addressed, the
shall specify the number of pages of documents attached that ammployee, employer, carrier, or administrator shall file a Form 33
to be considered by the Commission. Within 17 days from the daiRequest that Claim be Assigned for Heariog notify the

the employee serves the comptétForm 23Application to  Commission that a formal heaginis not currently necessary,
Reinstate Payment of Disability Compensationthe employer, within 30 days of the date of the Administrative Decision or
carrier, or administrator and the attorney of record, if any, th©rder. The effect of placing the case on the docket shall be the
employer, carrier, or administrator shall complete Section B of theame as if the Form 28pplication to Reinstate Payment of
Form 23 Application to Reinstate &ment of Disability Disability Compensatiowas denied, andoenpensation shall not
Compensationand send file it to with the Commissionin be reinstated until such time as the case is decided by a
accordance with Rule .0108 of this Subchapieisend a copy Commissioner or a Deputy Commissioner following a formal
contemporaneouslgo the employee or the employee's attorneyheanng

Authority G.S. 9718(k); 97%80(a).

(c) If the employer, carrier, or administrator does not object

within the time allowed, the Commission shall review the Form SECTION .05001 AGREEMENTS

23 Application to Reinstate Payment of Disability Compensation

and attached docuentation and, without an informal hearing, 04 NCAC 10A .0502 COMPROMISE SETTLEMEN T

render an Administrative Decision and Order as to whether the’eGREEMENTS

is sufficient basis under the Workers' Compensation Act t¢a) The Commission shall not approve a compromise settlement
reinstate compensation. This Administrative Decision and Ordeagreement unless it contains the following information:

shall be rendered withinvié days of the expiration of the time D The employee knowingly and intentionally
within which the employer, carrier, or administrator could have waives the right to further benefits under the
filed a response to the Form ABplication to Reinstate Payment Workers' Compensation Act for the inyuthat

of Disability CompensatiarkEither party may seek review of the is the subject of this agreement.

Administrative Decision @d Order as provided by Rulé703 (2) The employer, carrier or administrator will pay
.07020f this Subchapter. all costs incurred.

(d) If the employer, carrier, or administrator timely objects to the 3) No rights other than those arising under the
Form 23 Application to Reinstate Payment of Disability provisions of the Workers' Compensation Act
Compensatiorthe Commission shall conduct an informal hearing are compromised or released by this agreement.
within 25 days of the receipt by the Commission of the Form 23 (4) The employee has, or has not, returned to a job
Application to Reinstate Payment of Disability Compensation or position at the same or a greater average
unless the time is extended for good cause shown. The informal weekly wage as was being earned prior to the
hearing may be conducted with the parties or their attorneys of injury or occupational disease.

record persoally present with the Commission. The Commission (5) Where the employee has not returned to a job
shall make arrangements for the informal hearing with a view or position at the same or a great@ge as was
toward conducting the hearing in the most expeditious manner. being earned prior to the injury or occupational
The informal hearing shall be no more than 30 minutes, with each disease, the employee has, or has not, returned
side being given 1@ninutes to present its case and five minutes to some other job or position, and, if so, the
for rebuttal. Notwithstanding the foregoing, the employee may description of the particular job or position, the
waive the right to an informal hearing and proceed to a formal name of the employer, and the average weekly
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wage earned. This Subparagraph does not unpaid health care provider of the st
apply where the employee or counsel certifies responsibility to pay the unpaid medical
that partial wage loss due to an injury or expense. Other unpaid health care providers
occupational disease is not being claimed. will be notified in writing of the completion of

(6) Where the employee has not returned to a job the settlement by the party specified in the
or position at the same or a greatsferage settlement agreement:
weekly wage as was being earned prior to the (A) when the employee's attorney has
injury or occupational disease, a summary of notified the unpaid health care
the employee's age, educational level, past provider in writing under G.S. 97
vocational training, past work experience, and 90(e) not to pursue a private claim
any impairment, emotional, mental or physical, against the employee for the costs of
that predates the ment injury or occupational medical treatment, or
disease. This Subparagraph does not apply (B) when the unpaid health care provider
upon a showing of: has notified in writing the employee's
(A) unreasonable burden upon the parties; attorney of its claim for @yment for
(B) the employee is represented by the costs of medical treatment and has

counsel; or requested notice of a settlement.
© even if the employee is not represented @) Any obligation of any party to pay an unpaid
by counsel, where the employee o disputed medical expense pursuant to a
counsel certifies that total wage loss settlement agreement does not require payment
due to an injury or occupational of any medical expense in excess of th
disease is not being claimed. maximum allowed under G.S. ZB.
(b) No compromise settlement agreement shall be considered by (8) The settlement agreement contains a finding
the Commission unless the following requirements are met: that the positions of the parties to the agreement

(1) The relevant medical, vodahal, and are reasonable as to the payment of medical
rehabilitation reports known to exist, including expenses.
those pertinent to the employee's future earningc) When a settlement has been reached, the written agreement
capacity, are submitted with the agreement toshal be submitted to the Commission upexecution.execution
the Commission by the employer, carrier,in _accordance with Rule .0108 of this Subchaptéil
administrator, or the attorney for the employer. compromise settlement agreements shall be directed to the Office

(2) The paties and all attorneys of record have of the Executive Secretary for review or distribution for review in
signed the agreement. accordancewith Paragraph$a)and—{b)(a) through (c)of Rule

3) In a claim where liability is admitted or .0609 of this Subchapter.
otherwise has been established, the employerd) Once a compromise settlement agreement has been approved
carrier, or administrator has undertaken to payby the Commission, the employer, carrier, or administrator shall
all medical expenses for the compensable injuryfurnish an executed copy of the agreement to thel@yee's
to the dte of the settlement agreement. attorney of record or the employee, if unrepresented.

4) The settlement agreement contains a list of al(e) An attorney seeking fees in connection with a Compromise
known medical expenses of the employeeSettlement Agreement shall submit to the Commission a copy of
related to the injury to the date of the settlementhe fee agreement with the client.
agreement, including medical expenses that the
employer, carrier, or administaat disputes, Authority G.S. 9717; 97-80(a); 97-82.
when the employer or insurer has not agreed to
pay all medical expenses of the employee SECTION .06007 CLAIMS ADMINISTRATIO N AND
related to the injury up to the date of the PROCEDURES
settlement agreement.

(5) The settlement agreement contains a list of th®4 NCAC 10A .0609  MOTIONS PRACTICE IN
unpaid medical expenses, if knowrathvill be  CONTESTED CASES
paid by the employer, carrier, or administrator, (a) Motionsand responsdsefore a Deputy Commissioner:
if there are unpaid medical expenses that the D in cases that are currently calendared for
employer or carrier has agreed to pay. The hearing before a Deputy Commisséorshall be
settlement agreement also contains a list of sent-by-the-filing-party-directhyto-the-assigned
unpaid medical expenses, if known, that will be Deputy-Commissionefiled in accordance with
paid by the mployee, if there are unpaid Rule .0108 of this Subchapter.
medical expenses that the employee has agreed (2) to reconsider or amend an Opinion and Award,
to pay. made prior to giving notice of appeal to the Full

(6) The settlement agreement provides that a party Commission, shalbe directed—bythefiling
who has agreed to pay a disputed unpaid party-addressedo the Deputy Commissioner
medical expense will notify in writing the who authored the Opinion arsvard-Award
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and filed in accordance with Rule .0108 of this shorten or extend étime for responding to any motion in the
Subchapter. interests of justice or to promote judicial economy.

(b) Motionsand responseshall besentbythe filing-party-directly {g)(h) A party who has not received actual notice of a motion or
tofiled with the Office of the ExecutivEecretarnySecretary in  who has not filed a response at the time action is taken and who

accordance with Rule .0108 of this Subchapter: is adversely affected by thaction may request that it be
Q) when a case is not calendared before a Deputgeconsidered, vacated, or modified. Motions shall be determined
Commissioner; without oral argument, unless the Commission determines that
(2) once a case has been continued or removedral argument is necessary for a complete understanding of the
from a Deputy Commissioner calendar; or issues.
3) after the filing of an Opinion and Award when (h)(i) Where correspondenceelative to a case before the
the time for taking appeal has run. Commission is sent to the Commission, copies of such
(c) Motionsand responsdsefore the Full Commission: correspondence shall be contemporaneously sent by the same
Q) in cases calendared for hearing before the Fulmethod of transmission to the opposing party or, if represented, to

Commission shall beent-by-thefiling—party opposing counsel. Written communications, thiee addressed
directly-addressedto the Chair of the Full directly to the Commission or copied to the Commission, may not
Commission panek—panel and filed in be used as an opportunity to introduce new evidence or to argue
accordance with Rule .0108 of this Subchapterthe merits of the case, with the exception of the following:

(2) filed after notice of appeal to the Full Q) written communications, such as a proposed
Commission has been given but prior to the orde or legal memorandum, prepared pursuant
calendaring of the case shall dieected-by-the to the Commission's instructions;
filing—party—addressedto the Chair of the (2) written communications relative to
Commission—Commission and filed in emergencies, changed circumstances, or
accordance with Rule .0108 of this Subchapter. scheduling matters that may affect the

3) in cases continued from the Full Commission procedural status of a case such as a request for
hearing docket, shall bdirected-by-the-filing a continuancelue to the health of a litigant or
party-addressedo the Chair of the panel of an attorney;

Commissioners who ordered tl®ntindance. ) written communications sent to the tribunal
continuance and filed in accordance with Rule with the consent of the opposing lawyer or
.0108 of this Subchapter. opposing party, if unrepresented; and

4) filed after the filing of an Opinion and Award 4) any other communication permitted by law or

by the Full Commission but prior to giving the Rules of the Commission.

notice of appeal to the Court of Appeals shall{d(j) All motions and responses thereto shall include a proposed
be sent-by-the filing-party directlgddressetb ~ Order in_Microsoft Word formatto be considered by the
the Commissioner who authored the OpinionCommission.
andAward-Award and filed in accordance with
Rule .0108 of this Subchapter. Authority G.S. 9779(b); 9780(a); 9784; 97-91.
(d) Motions and responses thereto shall include a caption
containing the Industrial Comission file number(s), party 04 NCAC 10A .0609A MEDICAL MOTIONS AND
names, and a title identifying the nature of the motion or responsEMERGENCY MEDICAL MO TIONS
Motions and responses set forth in the body of electronic majh) Maedical motions brought pursuant to G.S.-28, and
correspondence or contained in a brief shall not be accepted f@sponses thereto, shall be brought before either the Office of the
filing by the Commission. Tk Paragraph does not apply to Chief Deputy Commissioner or the Executive Secretary and shall
parties without legal representation. be submitted electronically to medicalmotions@ic.nc.gov.
{h(e) A motion shall state with particularity the grounds onMotions and resptses shall be submitted contemporaneously to
which it is based, the relief sought, and the opposing partythe Commission and the opposing party or opposing party's
position, if known. Service shall be made on all opposingounsel, if represented.
atorneys of record, or on all opposing parties if not represented(b) Following receipt of a notice of hearing before a Deputy
{e)f) Motions to continue or remove a case from the hearinf€ommissioner on a medical motion or appeal, the parties shall
calendar on which the case is set shall be made as much in advasabnit all subsequent filings and communications electronically
as possible of the scheduled hearing and may be made ienwrittdirectly to the Deputy Commissioner assigned.
or oral form. In all cases, the moving party shall provide the basig) In addition to any notice of representation contained in a
for the motion and state that the other parties have been advisegdical motion or response, an attorney who is retained by a party
of the motion and relate the position, if known, of the other partie® prosecute or dehd a medical motion or appeal before the
regarding the motion. Oral motions shall bédewed with a Commission shall file a notice of representatigth-the-Docket
written motion from the moving party. Directorat-dockets@ic-ne-gon accordance with Rule .0108 of
(a) The responding party to a motion shall have 10 days aftehe Subchaptesind send a copy of the notice to all other counsel
a motion is served during which to file and serve copies o&nd all unrepreserdegparties involved in the proceeding.
response in opposition to the motion. The Commission may
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(d) Motions submitted pursuant to G.S.-25 and requesting faith, and the opposing party's position, if
medical relief other than emergency relief shall contain the known; and
following: (14) a proposedorder—Order in Microsoft Word

Q) a designation as a "Medical Motion" brought format.
pursuant to G.S. 925 and a statemedirectly (e) Motions submitted pursuant to G.S.-Z& and requesting
underneath the case caption clearly indicatingemergency medical relief shall contain the following:
the request is for either an administrative ruling Q) a boldface or otherwise emphasized,
by the Executive Secretary or an expedited full designation as "Emergency Medical Motion";
evidentiary hearing before a Deputy (2) the employee's name. If the employee is
Commissioner; unrepresented, the employee's telephone

(2) the employee's name. If the employee is number and, if available, the employee's email
unrepresented, the employee's telephone address and fax number. If the employee is
number and, if available, the employee's email represented, the name, email address, telephone
address and fax number. If the employee is number, and fax number of the employee's
represented, the name, email address, telephone counsel;
number, and fax number of employee's counsel; 3) the employer's name and employer code, if

3) the employer's name and emplogede; known;

(4) the carrier or third party administrator's name, (4) the carrier or third party administrator's name,
carrier code, telephone number, fax number, carrier code, telephone number, fax number,
and, to the extent available, email address; and, if available, email address;

(5) the adjuster's name, email address, telephone (5) the adjuster's name, email address, telephone
number, and fax number if counsel for the number, andfax number if counsel for the
employer and arrier has not been retained,; employer/carrier has not been retained;

(6) if an attorney has been retained for the (6) the counsel for employer/carrier's name, email
employer or carrier, the attorney's name, email address, telephone number, and fax number;
address, telephone number, and fax number; ) an explanation of the medical diagnosis and

@) a statement of the treatment or relief requested,; treatment recommendation of the health care

(8) a statement of the medical diagis of the provider that requires emergency attention;
employee and the name of any health care (8) a statement of the need for a shortened time
provider having made a diagnosis or treatment period for review, including relevant dates and
recommendation that is the basis for the the potential for adverse consequences if the
motion; recommended relief is not provided

9 a statement as to whether the claim has been emergently;
admitted on a Form 6@Employer's Admission 9) an explanation obpinions known and in the
of Employee's ight to Compensatigri-orm 63, possession of the movant by any relevant
Notice to Employee of Payment of experts, independent medical examiner, and
Compensation without Prejudice (G.S.-97 second opinion examiners;

18(d)) or Payment of Medical Benefits Only (10) a representation that informal means of
without Prejudice (G.S. 92(19) & 9725), resolving the issue have been attempted in good
Form 21, Agreement for Compensation for faith, and the opposing gg's position, if
Disability, or is subjecto a prior Commission known;

Opinion and Award or Order finding (11 documents known and in the possession of the
compensability, with supporting movant relevant to the request, including
documentation attached,; relevant medical records; and

(20) a statement of the tirmensitive nature of the (12) a proposedorder—Order in Microsoft Word
request, if any; format.

(11)  an explanation of opinions known and in the (f) Upon receipt of an emergency medical motion, tioe-
possession of the movarty any relevant moving party(ies) shall be advised by the Commission of any time
experts, independent medical examiners, andillowed for response and whether informal telephonic oral
second opinion examiners; argument is necessary.

(12) if the motion requests a second opinion(g) A party may appeal an Order of the Executive Secretary on a
examination pursuant to G.S.-28, the motion  motion brought pursuant to G.S.-23(f)(1) or receipt of a ruling
shall specify whether the employee has made @n a motion to reconsider filed pursuant to Rule .0702(b) of this
prior written request to theefendants for the Subchapter bgubmittingfiling notice of appeal electronically to
examination, as well as the date of the requesinedicalmotions@ic.nc.gov within 15 calendar days of receipt of
and the date of the denial, if any; the Order. A letter or motion pressing an intent to appeal a

(13) a representation that informal means ofdecision of the Executive Secretary shall be considered a request

resolving the issue have been attempted in goofbr an expedited hearing pursuant to G.S297and G.S. 984.
The letter or motion shall specifically identify the Order from

30:06

NORTH CAROLINA REGISTER SHHEEND, 2015

600



PROPOSED RULES

which the appeal is taken artubdl indicate that the appeal is from not requiredto file documents via electronic transmission and
an administrative Order by the Executive Secretary enteremhay file documents with the Commission via EDFP, electronic
pursuant to G.S. 925(f)(1). After receipt of a notice of appeal, mail, facsimile, U.S. Mail, private courier service, or hand
the appeal shall be assigned to a Deputy Commissioner and @glivery.

Order under the name of the ey Commissioner to which the

appeal is assigned shall be issued within five days of receipt of thauthority G.S. 925; 9778(f)(2); 9778(9)(2); 9#80(a); S.L.
notice of appeal. 201477.

(h) Depositions, if requested by the parties or ordered by the

Deputy Commissioner, shall be takenaccordance with Rule 04 NCAC 10A .0610 PRE-TRIAL AGREEMENT

.0612 of thisSubchapter andn the Deputy Commissioner's order (a) A PreTrial Agreement shall be signed by the attorneys and

pursuant to G.S. 925. In full evidentiary hearings conducted by submitted-te-the-Commissioneror-Deputy-Commissionerbefore

a Deputy Commissioner pursuant to G.S:28{f)(1) and (f)(2), whom—the—case—is—pendinfiled with the Commission in
depositions shall be completed and all transcripts, briefs, aratcordance with Rule .0108 of this Suljsten10 days before the

proposed Opiion and Awardsubmitted-tefiled with the Deputy  hearing, unless a shorter time period is ordered upon agreement
Commissionein accordance with Rule .0108 of this Subchapterof the parties.

within 60 days of the filing of the motion or appeal. The Deputyb) The PreTrial Agreement shall be prepared in a form that
Commissioner may reduce or enlarge the timeframe contained @onforms to the Order on Final Pfeial Conference adopted in
this Paragrapffior good cause shown or upon agreement of théhe North Carolina Rules &fractice for the Superior and District
parties. Courts. Should the parties fail to comply with a-Pr&al Order,

() A party may appeal the decision of a Deputy Commissionethe Commissioner or Deputy Commissioner shall remove the case
filed pursuant to G.S. 925(f)(2) bygivingfiling notice of appeal from the hearing docket if required in the interests of justice or to
to the Full Commission within 15 calendar days of receipt of th@romote judicialeconomy. Should the parties thereafter comply
decigon—decision in accordance with Rule .0108 of thiswith the PreTrial Order after the removal of the case, the-Pre
SubchapterA letter expressing an intent to appeal a DeputyTrial Agreement shall be directed to the Commissioner or Deputy
Commissioner's decision filed pursuant to G.S:287shall be  Commissioner who removed the case fromdibeket;docket and
considered notice of appeal to the Full Commission, provided théited in accordancevith Rule .0108 of this Subchaptemd-the

the letter spéafically identifies the decision from which appeal is The Commissioner or Deputy Commissioner shall order the case
taken and indicates that the appeal is taken from a decision byeturned to the hearing as if a Request for Hearing had been filed
Deputy Commissioner pursuant to G.S:Z5(f)(2). After receipt on the date of the Order to return the case to the hearing docket.
of notice of appeal, the appeal shall be acknowledged by thdéo new Form 3Request that Claim be Assigned for Hearigg
Docket-Seion-Commissionwithin three days by sending an required.

Order under the name of the Chair of the Panel to which the appda) If the parties need a conference, a Commissioner or Deputy
is assigned. The Order shall set the schedule for filing briefs. Bommissioner shall order the parties to participate in drjade

Full Commission hearing on an appeal of a medical motion filedonference. This conference shall be conducted at such place and
pursuanto G.S. 9725 shall be held telephonically and shall notby such method as the Commissioner or Deputy Commissioner
be recorded unless unusual circumstances arise and tHeems appropriate, including conference telephone calls.
Commission so orders. All correspondence, briefs, and motior{d) Any party may request a ptgal conference to aid in settling
related to the appeal shall be addressed to the Chair of the Patied case or resolving contested issues prior to trial. Requests for
with a copy tahis or her law clerk. such pe-trial conferences shall be directed to the Commissioner
() A party may appeal the administrative decision of the Chiebr Deputy Commissioner before whom the claim has been
Deputy Commissioner or the Chief Deputy Commissioner'salendared.

designee filed pursuant to G.S.-2%(f)(3) by submittingfiling

notice of appeal electronically to medicalmos@ic.nc.gov  Authority G.S. 980(a); 97#80(b); 97-83.

within 15 calendar days of receipt of the Order. A letter or motion

expressing an intent to appeal the Chief Deputy Commissioner 64 NCAC 10A .0613  EXPERT WITNESSES AND FEES

the Chief Deputy Commi ssi one(ap sThedparties ghalk féde' vith Be deguConimissiomat omp u r
to G.S. 9725(f)(3) shall be considered a naiof appeal, CemmissiorCommissioner in accordance with Rule .0108 of this
provided that the letter specifically identifies the Order fromSubchaptewithin 15 days following the hearing, a list identifying
which appeal is taken and indicates that the appeal is from atl expert witnesses to be deposed and the deposition dates unless
Order of a Deputy Commissioner entered pursuant to G.S. 9dtherwise extended by the Commissionhia interests of justice
25(f)(3). After receipt of notice of appeal, the appdadlisbe and judicial economy.

acknowledged within five days by sending an Order under théh) After the deposition of each expert, the party that noticed the
name of the Deputy Commissioner to whom the appeal ideposition shall, within 10 days after receiving the expert's fee
assigned. The appeal of the administrative decision of the Chigfvoice, submit—te-file with the Deputy Commissioner or
Deputy Commissioner or the Chief Deputy Commissioner'€ommissioner—viareail-Commissioner in accordance with Rule
designee shable subject to G.S. 925(f)(2) and G.S 9B4. .0108 of this Subchaptarrequest to approve the costs related to
(k) Fhe-Commission-shall-acceptthe filing-of documentsby nonthe expert deposition. In these requests, the party shall ptevide
electronic-methods-if electronictransmissionis-unavailable-to thihe Deputy-Commissioner-or-Commissionir,a cover letter
party-Claimants and employers without legal representation aralong with the iroice (if available), the following:
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(1) the name of the expert and the expert's practicestatement of reasons for the request and that the request has been
(2) the expert's fax number; served on the client. The attorneyablmake reasonable efforts
3) the expert's area of specialty and boardto ascertain the last known address of the client and shall include
certifications, if any; this information in the motion. A Motion to Withdraw before an
(4) the length of the deposition; award is made shall state whether the withdrawing attorney
(5) the length of time the exgpt spent preparing for requests an attorney's fee from tlepresented party once an
the deposition, excluding any time meeting award of compensation is made or approved.
with parties' counsel, (c) An attorney may withdraw from representation only by
(6) whether the Commission determined that thewritten order of the Commission. The issuance of an award of the

claim was filed pursuant to G.S. @B(d) or Commission does not release an attorney as the attorney af.recor
involved an exceptional, unique, or complex (d) An attorney withdrawing from representation whose client
injury or disease; wishes to appeal an Order, Decision, or Award to the Full
(7 whether the deponent was selected by theCommission shall timely file a notice of appeal, as set out by this
employee in the Pr&rial Agreement as an Subchapter, on behalf of his or her client either before orhisth
expert to be deposed at employer's expense; arat her Motion to Withdraw.
(8) the party initially responsible for payment of (¢) Motions to Withdraw shall be submittetectronically-to
the deposition fee pursuant to Rule .0612 of thisatterneywithdrawals@ic-ne.gowunless-electronic-submission is

Section. unavailable-to-the-partiem accordance wittRule .0108 of this
At the time the requéss made, the requesting party shall submitSubchapterThe Motion to Withdraw shall include a proposed

a proposed Order that shows the expert's name, practice name &rderin Microsoft Word formathat includes, in the appearances,
fax number under the "Appearances" section. The proposele last known address of any pro se party, or the contact
Order shall also reflect the party initially responsible for paymeninformation of new counsel, if such counsel has bextained.

of the depositionde pursuant to Rule .0612 of this Section. The proposed Order shall include fax numbers for all parties, if
(c) The Commission shall issue an order setting the depositidmown.

costs of the expert. The term "costs" as used in this Rule shall

mean the expert's fee as approved by the Commission for tleithority G.S. 9980(a); 97#90; 97-91.

deposition, including he expert's time preparing for the

deposition, if applicable.

(d) Failure to make payment to an expert witness within 30 days  11TLE 09 i OFFICES OF THE GOVERNOR AND

following the entry of a fee order shall result in an amount equal LIEUTENANT GOVERNOR

to 10 percent being added to the fee granted in the Order.

(e) A proposed fee for cancellation of a deposition within fiventice is hereby given in accordance with G.S. 18082 and
days ofascheduled deposition may bebritied-tdiled withthe 5. 150®1.3A(c)(2)g. that the Office of Information
Deputy Commissionem_accordance with Rule .0108 of this Technology Services intends to amend the rules cited as 09 NCAC
Subchapterfor consideration and approval if in the interest ofggg 1302, .1304, .1402, and readopt without substantive changes

justice and judicial economy. N ~the rules cited as 09 NCAC 06B .0301, .0302, .Q8346, .0405,
(f) This Rule applies to all expert fees for depositions; providedy701, and .0901

however, either party may elect to reimburse a retained expert that

did not treat or examine the_employee the difference between tg, syant to G.S. 150B1.2(c)(1), thetext of therule(s)proposed

fee awarded by the Commissiand the contractual fee of the for readopton without substantive changes are not required to be

expert. published. The text of the rules are available on the OAH website:
http://reports.oah.nc.us/ncac.asp.

Authority G.S. 9726.1; 9780(a); 9780(d).

Link to agency website pursuant to G.S. 150B.9.1(c):
04 NCAC 10A .0617 ~ ATTORNEYS RETAINED F OR http:/ww.its.state.nc.us/ITProcurement/Rules/Default.asp
PROCEEDINGS
(a) Any attorney who is retained by a party in a proceeding befoiigroposed Effective Date: January 1, 2016
the Commission shall comply with the applicablges of the
North Carolina State Bar. A copy of a notice of representatiopypjic Hearing:
shall be served upon all other counsel and all unrepresenteghia- November 19, 2016
parties. Thereafter, all notices required to be served on a pafyme: 10:00 a.m.
shall be served upon the attorney. No direct con@mct | qcation: Office of Information Technology Servic8800 Wake
communication concerning contested matters may be made Wityrest Road, Raleigh, NC 27619
a represented party by the opposing party or any person on its
behalf, without the attorney's permission except as permitted B¥eaa50n for Proposed Action:

G.S. 9732 or other applicable law. _ . Readoption without substantive changes:
(b) Any attorney who wishe® withdraw from representation in 09 NCAC 06B .0301- Describes procurement
a proceeding before the Commission shall file with the procedures to be followed by the purchasing agency.

Commission, in writing a Motion to Withdraw that contains a
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09 NCAC 06B .0302i Outlines requirements for [X] No fiscal note required by G.S. 150B21.4- 09 NCAC

sdicitation for purchases and evaluations of offers 06B .0301, .0302, .0314316, .0405, .0701, and .0901
utilizing best value methods. X No fiscal note required by G.S. 150R1.3A(d)(2)- 09
09 NCAC 06B .0314 Outlines the requirements for NCAC 0@ .1302, .1304, and .1402

advertising solicitations, publishing addenda to

solicitations, and publishing notice of award. CHAPTER 061 OFFICE OF INFORMATIO N

09 NCAC 06B .0316i1 Describes procedures for TECHNOLOGY SERVICES

negotiation of purchasing contracts.
09 NCAC 06B .0405 Outlines requirements for the SUBCHAPTER 06Bi PROCUREMENT REQUESTS
debriefing of offerors.
09 NCAC 06B .0701 Provides descriptions of and SECTION .0300i PROCUREMENT AUTHORIZ ATION
process for term and convenience contracts and master AND PROCEDURES
agreements.
09 NCAC 06B .0011 Outlines conditions for limited or 09 NCAC 06B .0301 READOPTION WITHOUT
waived competition. SUBSTANTIVE CHANGES
Amendments:
09 NCAC 06B .1302 Describes purchasing procedures 09 NCAC 06B .0927 READOPTION WITHOUT
to be followed in cases of emergencies or pressing neeBUBSTANTIVE CHANGES
09 NCAC 06B .1304 Lists the general delegation for
agencies, describesornditions under which the State 09 NCAC 06B .0314 READOPTION WITHOUT
CIO may suspend, rescind, lower or raise the generaSUBSTANTIVE CHANGES
delegation for agencies, and describes procedure for an
agency to request and increase of its general delegatio®9 NCAC 06B .0315 READOPTION WITHOUT
09 NCAC 06B .1402 Specifies that the purchasing SUBSTANTIVE CHANGES
agencyis responsible for maintaining procurement file
records and documenting all purchase transaction.09 NCAC 06B .0316 READOPTION WITHOUT
Outlines types of records to be maintain in eachSUBSTANTIVE CHANGES
procurement file.
SECTION .04007 REJECTION OF OFFERS
Comments may be submitted to: Teresa M. Bank, Office of
Information Technology ServiceBO Box 17209, Raleigh, NC 09 NCAC 06B .0405 READOPTION WITHOUT
276197209, phone (919) 758285, email Teresa.bank@nc.gov  SUBSTANTIVE CHANGES

Comment period ends: November 19, 2015 SECTION .0700- CONTRACTS

Procedure for Subjecting a Proposed Rule to Legislative 09 NCAC 06B .070% READOPTION WITHOUT

Review: If an objection is not resolved prior to the adoption of theSUBSTANTIVE CHANGES

rule, a person may also submit written objections to the Rules

Review Commission after the adoption of the Rule. If the Rules SECTION .09007 WAIVER OF COMPETITIO N
Review Commission receives writtand signedbjections after

the adoption of the Rul@ accordance with G.S. 15681.3(b2) 09 NCAC 06B .090T7 READOPTION WITHOUT

from 10 or more persons clearly requesting review by theSUBSTANTIVE CHANGE S

legislature and the Rules Review Commission approves the rule,

the rule will become effective as provided in G.S. 150B3(b1). SECTION .1300- EXEMPTIONS, EMERGENC IES, AND
The Commission will receive written objections until 5:00 p.m. SPECIAL DELEGATIONS

on the dayfollowing the day the Commission approves the rule.

The Commission will receive those objections by mail, delivery09 NCAC 06B .1302 EMERGENCY SITUATIONS OR
service, hand delivery, or facsimile transmission. If you have anpRESSING NEED

further questions concerning the submission of objections to th@) An agency may make purchases of goods or services in the
Commissionplease call a Commission staff attorney at-@3% open market in cases of emergency or pressing need.

3000 (b) When emergey or pressing need action is necessary, and
the estimated expenditure is over the purchasing agency's
Fiscal impact (check all that apply). delegation, prior verbal approval shall be obtained from the State
L] State funds affected CIO unless the purchase must be made outside of business hours,
L] Environmental permitting of DOT affected during holidays or wén state offices are otherwise closed.
Analysis submitted to Board of Transportation Subsequently, if the expenditure is over the purchasing agency's
U] Local funds affected delegation, an explanation of the emergency or pressing need
L] Substantial economic impac{ $1,000,000 purchase shall be reported in writing to the State CiBe-State
U] Approved by OSBM ClO—shallreport—such—pehases—of goods—thatexceed- the
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as a {45)(14) Protest documents.
(c) After awardof contract, all material in the procurement file,
except nomublic information, shall be made available for
Authority G.S. 143%52.1; 14733.76(b1). inspection in accordance with the Public Records Law, G.S. 132
1 et seq.

09 NCAC 06B .1304 GENERAL DELEGATIONS

(&) The general purchasing delegation for a purchasing agenéythority GS.147-33.95(f).
shdl be twentyfive thousand dollars ($25,000) unless specific

authorization is given by the State CIO.
(b) The State CIO may Suspend, rescind, lower or raise thIS”TLE 10A T DEPARTMENT OF HEALTH AND HUMAN
general delegation for a specific agency, up to the benchmark SERVICES

establishedinder Rule-09-NCA®EA-0103by the Secretary of

Administration upon consideration of the agency's overallyggiceis hereby given in accordance with G.S. 18082 that the

capabilities, including staff resources, organizational structureyc child Care Commission intends to amend the rule cited as
training,  purchasing compliance reviews, electroniciga NCAC 09 .1718.

communication capabilities, and audit reports.

(c) If an agency wishes to obtain an increase in its generglyk o agency website pursuant to GS. 150B19.1(c):

delegation, it shall submit a request in writing, outlining its 0V9ra'http://ncchildcare.dhhs.state.nc.us/general/whatsnew.asp
capabilities, to the State CIO for the State CIO's consideration.

Proposed Effective Date:April 1, 2016

Authority G.S. 14B3.76(b1).
Public Hearing:

Time: 1:00 p.m.
09 NCAC 06B .1402 ~ PROCUREMENT FILE Location: Nature Research Center, William G. Ross Conference
RECORDS Center, 4 Floor, 121 W. Jones Street, Raleigh, NC

(a) Thepurchasingagency shall identify each paper or electronic

contract record individually so it can be located and referenced.Reason for Proposed Action: The NC Child Care Commission
(b) ~ The purchasing agency shall document all purchase yroposes to amend the rule regarding the supervision of children
transactions. As apphble, each paper or electronic procuremeniyhjle in a Family Child Care Home. This amendment will allow

file shall include the following records: schootage children to participate inge-appropriate activities in

1) Requisition; _ - a room separate from younger children in care in a family child

(2)  Approvalto proceed with acquisition; care home setting. The change will also align this Rule with the

3) Each original executed offer if in writing, or center supervision rules; more specifically defining supervision
written documentation of verbal offer received; 5nd allowing children to be seéor" heard.

4) Documentdon supporting whether each

offeror is responsive and responsible to termscomments may be submitted to: Dedra Alston, 2201 Mail
of the solicitation, the use of a competitive geryice Center, Raleigh, NC 2769900, phone (919) 526502,
range selection and rejection of offerors for ¢y (919) 7150970, email Dedra.Alston@dhhs.nc.gov
negotiations, best and final offers (BAFO),

award, or cancellation or other dispositioh  comment period ends: November 30, 2015
the solicitation as may be applicable;
(5) Worksheets/evaluations of individual offers;  procedure for Subjecting a Proposed Rule to Legislative
(6) Vendor distribution list or proof of fulfilling  Review; If an objection is not resolved prior to the adoption of the
advertisement requirements, and any conditiongyje, a person may also submit written objections to the Rules
and approval for waiver to advertise, publish, Review Commission after the adoption of the Rule. If the Rules
and notify ay partof a procurement action; Review Commission receives writtend signedobjections after
(7)  Written justification for limitation or waiver of ~ the adoption of the Rulia accordance with G.S. 15aB1.3(b2)
competition, or emergency purchase, or waivelirom 10 or more persons clearly requesting review by the
of any rule during the solicitation process; legislature and the Rules Review Commission approves the rule,
(8) Tabulation of offers received; ~the rule will become effective as provided3rS. 150B21.3(b1).
(9) State CIO approval of award recommendation; The Commission will receive written objections until 5:00 p.m.
(10)  Purchase order or other payment verification; o the dayfollowing the day the Commission approves the rule.
(11)  Reason(s) for receiving only one offer in The Commission will receive those objections by mail, delivery
response to a solicitation; service, hand delivery, or facsimile transnussilf you have any
(12) ~ Summary of vendor debriefing, if any; further questions concerning the submission of objections to the

(13)  Signed contracts or agency acceptance Ofgmmission, please call a Commission staff attorney at319
offer(s);and 300Q

(14)  Board of Awards' decioh-records: and
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Fiscal impact (check all that apply).

] State funds affected

] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation

] Local funds affected

] Substantial economic impaci $1,000,000

] Approved by OSBM

X No fiscal note equired by G.S. 150821.4

CHAPTER 0971 CHILD CARE RULES

SECTION .17001 FAMILY CHILD CARE HO ME
REQUIREMENTS

10ANCAC 09 .1718 REQUIREMENTS FOR DAI LY
OPERATIONS

{&) The operator shall provide the following on a daily basis for
all children in care:

Q) Developmentally appropriate equipment and
materials for a variety of outdoor activities
which allow for vigorous play, large and small
musde development, and sociagmotional,
and intellectual development. Each child shall
have the opportunity for odoor play each day
that weather conditions permit. The operator
shall provide space and time for vigorous
indoor activities when children cannot play
outdoors;

(2) An individual sleeping space such as a bed,
crib, play pen, cot, mat, or sleeping bag with
individual linens for each prschool aged child
in care for four hours or more, or for all children
if overnight care is provided, to rest
comfortably. Individual sleep requirements for
infants aged 12 months or younger shall be
provided for as specifiedin 10A NCAC 09
.1724(a)(2). Linens shall be changed weekly or
whenever they become soiled or wet;

3 A quiet, separate area which can be easily
supervised for children too sick to remain with

with the children while moving about
the indoor or outdoor area; and
(c) For children of all ages:

(i) the operator must know
where each child is locate
and be aware of children's
activities at all times;

(ii) the operator must provide
supervision _appropriate to
the individual ageneeds and
capabilities of each child; and

(iii) all of the conditions in this
Paragraph shall apply except
when emergencis
necessitate that direct
supervision is impossible for
brief periods of time.
Documentation of
emergencies shall be
maintained and available for
review by Division
representatives upon request

(A For children who-are-awakestaft shall
.  who are awa .

moeving—about-the-indeer—oroutdoor
areaand-shall-be-ableto-hearand see
the-children-at-all-times—exceptwhen

or-napping.

other children. Parents shall be notified (5) Nothing contained in this Rule shall be
immediately if thé child becomes too sick to construed to preclude a "qualified person with a
remain in care; disability," as defined by G.S. 168%(9), or a
4) Adeguate—supervision—as—described—below: "qualified individual with a disability," as
Children shall be adequately supervisedalat defined by the Americans With Disabilities Act
times Adequate supervision shall mean that: at 42 U.S.C. 12111(8), from working in a
(a) For preschool age children, the licensed child care facility.
operator must be positioned in the (6) For children who are sleeping or napping, the
indoor and outdoor environment to operator is not required to visually supervise
maximizetheir ability to hear and see them, but shall be able to hear and respbon
the children at all times and render quickly to them. Children shall not sleep or nap
immediate assistance; or in_a room with a closed door between the
(b) For schoolage children, the operator children and the operatofhe operator shalie
must be positioned in the indoor and on the same level of the home where children
outdoor environment to maximize are sleeping or napping.
their ability to hear or see the children B)(7) A safe sleep environment by ensurthgt when
at all times and render immediate a child issleeping or napping, bedditg other
assistanceThe operator must interact objects shall not be placed in a manner that
covers the child's face;
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{6)(8) The opportunity each day for each child underDate: November 17, 2015

the age o2 months to play while awakehile
positioned on his or hetamnach;

Time: 10:00 a.m.
Location: 820 South Boylan Avenue, McBryde Building, 1
Floor, Raleigh, NC 27603

Background:

10A NCAC 71P the majority of rules regarding the definitiod a
operation of the State/CounBpecial Assistance ProgranMost

of the rules were created and became effective in 1983. Very few
of the rules have been amended or addéth the last change in
2000. The rules have never undergone a thorough review fo

Be displayed in a place where parentsaccuracy and alignment with policy and practice.

Rationale:
The majority of amendments and repeals for 71P are intended to:
1) Update obsolete language within the rules:
a) Assure gender neutral language
b) Update obsolete lmguage including refereces to
"domiciliary" care.
2) Update obsolete rules where policy and practice has
changed:
a) Program name change toState/County Special
Assistance
b) Change all references to the supervising agency to Division
of Aging and Adult Service;
¢) Elimination of eligibility groups which became obsolete in
1998;
d) Update all references to the "familjpudget unit to a
budget unit of one which changed in practice prior to 1995;
e) Clarify the rule on payee and assure that it is not more
restrictive tharthe General Statute.

{H(9) Developmentally appropriate activities as
planned on a written schedule. Materials o
equipment shall be available indoors andReason for Proposed Action:
outdoors to suppothe activities listed on the
written schedule. The written schedule shall:
{AX(@) Show blocls of time usually assigned

to types of actities and include
periods oftime for both active play
and quiet play or rest;

8)(b)
are able to view;

{©)(c) Reflect daily opportunities for both
free choice and guidedttivities;

{B)(d) Include a minimum of one hour of
outdoor play throughout the day, if
weaherconditions permit; and

{E)(e) Include a daily gross motor activity
which may occur indoors or outdoors;
and

8)(10) When screen time, including videos, video
games, and coputer usage, is provided siball
be:

{Ay(a) Offered only as a free choice activity,

{B)(b) Used to meet a developmental goal,
and

{S)(c) Limited to no more than two and a half
hours per wek for each child two
yearsof age and older.

Usage

time periods may be extended for3) Encompass the Special AssistancdHbme Program which

specific special events, projects, occasions such was codified in 2007.

as a current event, homeworksite computer

classes, holiday; and birthday celebration.
Screen time is prohibited for children under the

age of two years. The operatshall offer

4) Incorporate changes in terminology and instructions as the
Special Assistance moves into the NC FAST case management
system and electronic issuanc

alternate activities for children under the age ofComments may be submitted to: Carlotta Dixon, 820 South

two years.

Authority G.S110-85; 11088; 110691(2),(12).

R I I I SR

Noticeis hereby given in accordance with G.S. 180B2 that the

Boylan Ave, McBryde Building, MCS 2401, Raleigh, NC 27603,
phone (919) 52B421, fax (919) 334198, emalil
Carlotta.dixon@dhhs.nc.gov

Comment period ends: November 17, 2015 at 5:00 p.m.

Procedure for Subjecting a Proposed Rule to Legislative

North Carolina Social &vices Commission intends to adopt theReview: If an objection is not resolved prior to the adoption of the
rules cited as 10A NCAC 71P .0306, .0608, .0705, amend thale, a person may also submit written objections to the Rules

rules cited as 10A NCAC 71P .01@103, .0201 .0202, .0301,
.0302, .0501, .0502, .0504, .0505, .0507, .0508, 06604,
.0701, .0702, .0803805, .09020905, and repeal the rules cited
as 10A NCAC 71P .0303, .0304, .040206, .0506, .0704, .0801,
.0802, and .0906.

Link to agency website pursuant to G.S. 150B9.1(c):
http://www?2.ncdhhs.gov/dss/sscommission/pubnot.htm

Proposed Effective Date:Januaryl, 2016

Public Hearing:

Review Commission after the adoption of the Rule. If the Rules
Review Comrission receives writteand signedbjections after

the adoption of the Rule accordance with G.S. 156RL.3(b2)
from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will becomeffective as provided in G.S. 15@R.3(b1).

The Commission will receive written objections until 5:00 p.m.
on the dayfollowing the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
service, hand deliveryr facsimile transmission. If you have any
further questions concerning the submission of objections to the
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Commission, please call a Commission staff attorney at319
3000

Fiscal impact (check all that apply).

] State funds affecte

] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation

] Local funds affected

] Substantial economic impaci $1,000,000

U] Approved by OSBM

X No fiscal note required by G.S. 150R1.4

CHAPTER 7171 ADULT AND FAMILY SUP PORT

SUBCHAPTER 71P- STATE/COUNTY SPECIAL
ASSISTANCE FOR ADULTS

SECTION .0100- GENERAL PROVISIONS

10A NCAC 71P .0101 SUPERVISION
Fhe-Adult-and-Family-Services-Section-of- the Divisien-of-Social
ServicesThe Adult Services Section of the Division of Aging and
Adult Servicesis responsible for supervising the administration
of the State/County-Special-Assistander—-Adulis—program.
State/County Special Assistance Progrdrhe section is located
at 325-North-Salisbury-Street; 2405-Mail- Service-CenterRaleigh,
North-—Carelina—27692405. 693 Palmer Drive, 2101 Mail
Service Center, Raleigh, North Carolina 27€4%1. The office

is open during regular business hours.

Authority G.S. 143853.

10A NCAC 71P .0102 DEFINITIONS
For purposes of this Chapter are the following definitions:
3)(1) "Adequate Notice" shall meanveitten notice

sent to a-applicant-orrecipig a beneficiary to
inform _him or her of intended action to
terminate or modify thggayment. The action
may be effective immediately upon the mailing
or delivery of the notice in the circumstances

outlined in G.S. 108A479.(b). Fhe-applicant-or
recipientmust-receive-the-notice-no-laterthan
the-effective-date-of-payment-or-in-the-case of
termination,—the-date-he-would-havereceived
payment. Adeguate-notice-may-be-given-only
ir—circumstances—outlined—in—10-NCAC24A
0602—Advance—or-timely-notice-shatlean
notice—sent—to—an—applicant—or—recipient
regarding—termination—or—reduction— of
assistance—Such-notice-shall-be-mailed-at least
ten-werk-days-before-the-propesed-actiddl
notices of action shall contain information
outlined in G.S. 108A479.

“Domiciliary“"Adult Care" shall mean group
care for persons who cannot remain in their own
home and who are placed in facilities licensed
by the Department of Health and Human

Services as-domiciliaryan adult care facility
(e.g., an_adult care homeassisted living

A2

(3)

residencea family care homea-home-for-the
aged-and-infirm-or-hemes-for-developmentally

disabled—adults}-or a licensed residential
facility under 10A NCAC 27G .5601(c)(1) and

(3). For purposes dahis Chapterthis definition
shall alsoinclude facilities for persons under
age 18 who are legally blind licensed under 10A
NCAC 27G .2101.

Advance, or timely notice shall mean a written

®)

4(6)

(7)

notice sent to an applicant or beneficiary at least
ten days prior to proposed action regarding
termimation _or reduction of assistance. All
notices of action shall contain information
outlined in G.S. 108A79.

“Representative" Authorized Representats’
shall mean a persowho acts-en-behalfof a
clientis legally authorized or designated in
writing by the beneficiary to act on behalf of the
applicant/beneficiary.

“Client" "Beneficiary shall mean an applicant
for or recipient of State/Ceunty—Special
AssistanceforAdults State/County Special
Assistance.

"Budget Unit" shall mearfor State/County
Special Assistance for the Certain Disabled
Program,all persons whose needs and income
are considered in determining the payment.
The budget unit is one for State/County Special
Assistance SAA and SAD.

"Division of Aging and Adult Serviegs' shall

9

mean the same as the Division of Aging as
definedin G.S.143B-181.1.

"Essential Personfor the Certain Disabled
Programshall mean a person living in the
recipient'sbeneficiay's home, rendering vital
services without which thelient-beneficiary
would not be able to remain in tos herhome,
and eligible to be included in the budget unit.
"Long term care insurante shall mean

(3)(10)

H(11)

2(12)

insurance policies purchased to cover a wide
range of medical, personal and social services
provided athome or in a care facility when the
beneficiary requires, at a minimum, assistance
with activities of daily living. Long term care
policies pay either a set rate regardless of the
actual expenses or indemnity type payments, or
on a reimbursement for expses basis.
"Maintenance amouhtshall mean the@mount
a-clientin-domiciliary-care-or-his-wife-at-home
are-alowedforbasic-needacility rate plus the
personal needs allowance

"AA-SA—"SAA" shall meana—program—of
financial—assistaae—State/County  Special
Assistancete for persons who are at least 65
years of age and who meet the eligibility
requirements outlined in 10A NCAC 71P .0800
and shall also mean the assistance itself.
“AD-SA~"SAD" shall meana—program—of
financial—assistance-State/County  Special
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Assistance-to for disabled-persons with 10A NCAC 71P .0201 MAXIMUM RATES

disabilitieswho are at least 18 years of age butThe county department of social services may negotiate rates
less than 65 years of age who are under 18 lower than the mamum rates with operators dbmieciliary-adult

and are legally blindand who meet the care facilities. Maximum rates arestablished by the General
eligibility requirements outlined in 10A NCAC Assembly angbublished in the Eligibility Manuat State/Ceunty

71P .0800 and shall also mean the assistanc&pecial-Assistance—for-Adults—prograiBitate/County Special
itself. Assistance Program located inReem-531-of-the-Albemarle

(13) "State/County Special Assistaficehall also Building, 325-Neorth—Salisbury-Streetaylor Hall, 693 Palmer

mean _ State/County Assistance -Home  Dr.,Raleigh, North Carolinagn the Department of Health and
Program unless otherwise noted. Human Services websiterww.dhhs.nc.govree of chargend in

£5)(14) "Substitute Payee" shall mean a personakach county department of social services.

representative, trustee or guardiarhowis

responsible for receiving anddispursing Authority G.S. 143853.

disbursing—special—assistanceState/County

Special Assistanceheckgpaymentdso meetthe 10A NCAC 71P .0202 LICENSED FACILITIES

recipient'sheneficiay's needs. State/County-Special-Assistance-for- AdiBtate/County Special
{6)——"Contribution~shall-mean-cash-received-by aAssistancepayments shall be made only feientsbeneficiaries

member-of a-budgetuniton-aregudiasis. in demicilianradultcare facilities which have signetivil rights
{8)——"Effective Date"shallmean-the-day,-menth-and compliancestatementand are licensed by the Department of

yeaHer—whwh—ﬂn&naal—assnstmqee— is Health and Humarservices.Servicesunlessthe beneficiary is

eligible to receive a payment for State/County Special Assistance

éga—Equuy—shaH—meamheJéax—valueaﬁaAeseurceln Home
owned-by-a-person-less-the-amount-of-debts,

lensor-otherencumbrances. Authority G.S. 143R53.

(11} "Group— 1" shall—mean— mandatory

supplementation-to-assure-that—in-spite-of the SECTION .0300- BUDGETING PRINCIPLES

. I I g

each-recipient-of-aid-to-the-aged-or-disabled inLOA NCAC 71P .0301 MINIMUM PAYMENT
December—1973receives—no—less—ircomeThe minimum State/County—Special—Assistance—for—Adults

beginning-January-1974-than-he-was-receivingState/County Special Assistaraymenfer-Greup-is one dollar

n-Decemberd973. ($1.00). Fhe—minimum—paymentrfor@up-H-is five-dellars

L2)—"Group-H-shall-mean-supplementation-te-aged ($5:00).
or-disabled-clients-who-applied-for-assistance

on-or-afterJanuary-1-1974. Authority G.S. 143853.
Authority G.S. 108479; 143B-153. 10A NCAC 71P .0302 BENEFICIARY IN ADULT CARE
H-arecipientis-the-enly-member-of-the-budget-unit-and-he is in
10ANCAC 71P .0103 STATE/COUNTY SPECIAL domiciliary-care;-hig he monthlyspecial-assistanctate/County
ASSISTANCE PROGRAM PROCEDURES Special Assistargpayment shall be computed by:
The following general procedures shall be applicable to the D Determiningareedghe maintenance amouiny

statelcounty-special-assistanceforadulisprogiiate/County

Special Assistance Program:
Q) Notices and hearings rulstated in 10A NCAC
67A .0200 shall control for State/Ceunty

Special-Assistance-for-Adulithe State/County (2)
Special Assistance Program.
(2) Confidentiality rules stated in 10A NCAC 69 3)

shall control for State/Ceunty—Special

adding thedemiciliary-adult carefacility rate
established by the General Assemfidy the
approved level of care to thewaintenance
personal needasllowance;

Subtracting net income from needs;the
maintenance amourdnd

Rounding the difference to the nearest dollar.

Assistance-for-Adultdhe State/County Special Authority G.S. 143R53.

Assistance Program.

3) Manual rules stated in 10A NCAC 71P shall 10A NCAC 71P .0303 RECIPIENT IN DOMICIL IARY

control for State/County-Special-Assistance for CARE WITH SPOUSE AT HOME
Adults—the State/County Special Assistance i-arecipientis-in-domiciliary-care-and-has-a-spoudwoaehis
Program. menthly-special-assistance-paymentshal-be-computed by:

Authority G.S. 143B153.

SECTION .0200- ADULT CARE
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the—spouse—when—she—provides—convincingAuthority G.S. 143R53.
evidence that they-exceed-the-SSi-benefit);
Mub%em%%%eembmed—net—meeme—ﬁom 10A NCAC 71P .0402 RECIPIENT/DOMICILIAR Y
CARE: SPOUSE/CHILDREN RECEIVING AFDC

Q)—Reundmg%h&d#emqee%m&nearespdollar Hthe recipientisin-domicilianrcare-and-AFDC-money-payments

Authority G.S. 143R53. the-monthhy-special-assistance-payment-shallbe-computed by:
7 > o | \dirte_dormicil

10A NCAC 71P .0304 RECIPIENT/DOM ICILIARY care-ratefor-the-approved-level-of care-to the

CARE: SPOUSE/NOT RECENING ASSIST maintenance-allowance;

Harecipientisin-domiciliary-care-and-has-a-spousein-domiciliary 2—Subtracting-therecipient's-net-income-from his

care—not-—receiving—assistance,—his—monthly—special-assistance needsand

paymem—shau-beeemputed—by 3)—Rounding-the-difference-to-the nearest-dollar

care—ratefor-therecipient's—approved-level of Authority G.S. 143R53.

care-to-the-maintenance-allowanee; and
{2)—Subtracting—net—income—from—needs—(Each10A NCAC 71P .0403 RECIPIENT /DOMICILIARY

spease—ts—a#ewed—te—apply—hls—evm—meome CARE: SPOUSE/CHILDREN RECV'G AFDC-MA

exees&meemeabeve—hlsﬁqeeds—theexeess sh@luthority G.S. 143R53.

be-applied-toward-the-other spouse’'sneeds; and

3y——The differmce-isrounded-to-the-nearest-dollar.
10A NCAC 71P .0404 RECIPIENT/DOMICILIAR Y

Authority G.S. 143853. CARE: SPOUSE/RECV'G MEDICAL ASSIST.
Hthe-recipientisin-domiciiary-care-and-his-spouse-sinthe-home
10A NCAC 71P .0306 BENEFICIARY IN A PRIVATE and—meewes—#edrreal—assrstanee—the—menﬂqu—speeal—as&stance
LIVING ARRANGEMENT en
(a) The maximum payment for an individual eligible for%@#NGAG—?—LP—OZLOQ
State/County Special Assistancetiome living in a private living
arrangement shall be computed by: Authority G.S. 143853.
(1) Determining the maintenance amount by
adding the adult care facility rate established byl0OA NCAC 71P .0405 RECIPIENT/SPOUSE BOTH
the General Assembly to the personal needRECEIVING SPECIAL AS SISTANCE

allowance. Harecipientis-indomiciliary-care-and-hisspousereceivessMA
(2) Subtracting net income from the maintenanceer—ABD-SA,—the-monthly-special-assistance—payment-shall be
amount; and computed-by:
3) Rounding tle difference to the nearest dollar. H——Determining-needs-by-adding-the-domiciliary
(b) The actual payment for an individual eligible for State/County care—ratefor-the-approved-level-of-care-to the
Special Assistance {Home shall be determined by a maintenance-allowancerand
comprehensive assessment conducted by a social worker of 2 —Subtracting-netincome-from-his-needs—(f he
financial resources and needs related taltheand safety in the has-excess-income-abolisneedsthe-excess
private living setting. The payment may be authorized up to the shall-be-applied-toward-his-spouse's-needs. The
maximum determined in (a) ({3) in the subparagraph of this couple—is—allowed—to—divide—their—income
rule. egually—H-so—and-either-spouse-has—excess
ircome—abovehis-heeds;-the—excess—shall be
Authority G.S. 143R53 apphedtoward-the-otherspouse's-needss; and

SECTION .0400- MIXED BUDGETING: WHE N OTHER
BUDGET MEMBERS ARE RECIPIENTS Authority G.S. 143853.

10A NCAC 71P .0401 MINIMUM PAYMENT 10A NCAC 71P .0406 RECIPIENT/DOMICILIAR Y
Ihe—mammamé&ate#@ew%pee&al—Ass&anee—fer—Aduks foCARE: SPOUSE: NURSING/INTERMED FAC.
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assistahce—payment—shall-be—computed—following—the—methdsitate/County Special Assistansigall continue until a bed at the

specifiedin-10A-NCAC-71P-.0402. appropriate level of care is located.
Authority G.S. 143853. Authority G.S. 108A411(b); 143B153.
SECTION .0500- PAYMENT PROCEDURES 10A NCAC 71P .05@ CORRECTION OF
ADMINISTRATIVE OVERP AYMENTS
10A NCAC 71P .0501 PAYEE (a) Stateresponsible overpayments will be charged to the state.

(a) Fherecipientis-payee-for-his-own-sipba@ssistance-check (b) If the recipientbeneficiary(or his-representative) failed to
unless-it-is-determined-that-he-is-unwilling-er-unable-te-manageport a change or report timely, and fraud is not suspected, and

his-assistance-to-the-extentthathe-deprives-himselforis-hazardtwesor sheis not entitled to all or part of eheekpayment the
to-himsel-or-othersThe beneficiary shall be payee for his or hercounty shall:

own State/County Special Assiste payment unless the 1) Ask the reecipient-beneficiary to refund the
beneficiary or his or her legal representative designates a overpayment voluntarily.

responsible personal representative to serve as substitute payee. (2) If the recipientbeneficiaryrefuses to refund the
(b) A payee for federal benefits for the beneficiary may serve as overpayment, his—special—assistancethe

the substitute payee for the State/GyuSpecial Assistance State/County Special Assistargentpayment
payment except when the payee for federal benefits is an may be reduced up to 10 pertdine or shehas
administrator or staff of an adult care facility where the disregarded earned income or excess reserve up
beneficiary is residing. The administrator or staff of an adult care to that amount.

facility is prohibited from acting as payee f&tate/County 3) If the reeipientbeneficiaryhasno disregarded
Special Assistance payments for their residents. earned income or excess reserve, the recipient
Qb)(g)AA#hen—thns—sﬁuaﬂen—ee&%—eeuﬁ—aeﬂmq—shalLbe—taken by shall sign an agreemetitat-he-willto repay if

dss-to sfale heor sheacquires resouss in the future.
payee—ean—be—a—pepsenaJ—FepFesenIaWe—a—trusféee—er—a lef@l County responsible overpayments are the responsibility of the
guardian. The director of the county department of social servicegounty.
may invoke the procedures in G.S. 168A when he or she
determines that the beneficiary has shown that he or she AsithorityG.S. 143BL53
unwilling or unable to manage his or her assistance to the extent
that ceprivation or hazard to himself or herself or others results. 10A NCAC 71P .0505 BENEFIT ISSUANCE
(d) Under no circumstances shall payments be made to persd@ad Thedepartmentofsocial-servicBepartment of Health and

or entities designated in G.S. 108K. Human Servicesshall write—checks—ecording—te-authorize
benefits based on the eligibility determination decision of county

Authority G.S. 143853; 108A25; 108A37. department of social services staffomitted-by-county-directors
of social-servicesusing the current State eligibility system

10A NCAC 71P .0502 PAYMENT AUTHORIZATIO N through the authority of the countyré¢tor of social services.

(a) Special-assistancgtate/County Special Assistansleall not  (b) Execeptforreplacementchecks—allcheglisbenefits shall

be authorized prior to the month of application. be issued by the method requestesiied-to-the-address-givey

(b) If SSI approval is not pending, and the worker disposes of aherecipientbeneficiaryor substitute payee.

application after the month of applicatioapecialassistance (c) Replacementhecks—are—maied-to—county depaehts—of
State/County Sgrial Assistancenay be authorized as much as secial-servicespaymentsmay be added up to 12 months after
two months prior to the month of disposition. initial issuance by the electronic method of the berisfits
(c) If SSI approval has been pendingpecial—assistance choice.

State/County Special Assistanoay be authorized retroactive to {d)}—Checks-shall-bdelivered-to-the postoffice-on-thelastwork
the month SSI was approved, if the apght was indemiciliary  day-ofeach-meonth.

residential care and had applied foispecial—assistance
State/County Special Assistartat month. Authority G.S. 143853.

(d) If an applicant enterdoemiciliaryresidentialcare, or meets

the North Carolina residency requirement for Special Assistanc&DA NCAC 71P .0506 RECEIPT AND USE OF CHECKS

after the first day of the monthnd all other eligibility criteria is {a)TFherecipientis-entitled-to-his-meonthly check-inadvance until
methe the applicanshall be eligible only for a partial payment the-paymentis-terminated-by-appropriate-action.

for that month from the date of entry, or the daé¢he applicant (b)-Staffmembers-of county-departments-of social-services shall

meets the residency requirement, to the end efntbnth. The  notactas-withessesfordorsement-by-arecipient-who-cannot
payment shall be computed without considering incomesign-his-cheek.

disregard, deductions or exemption.

(e) If arecipientsbeneficiay's level of care is determined to no Authority G.S. 143853.
longer bedemicilianyresidential careand a bed is not readily

available under # Medicaid Program,special—assistance
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10A NCAC 71P .0507 LOST: STOLEN AND FOR GED

CHECKS

(8) If a recipientbeneficiary reports thatah—assistance
State/County Special Assistancheck has been lost or stolen

before heor shehas endorsed it, the county department shall have
the recipient sign an affidavit that log shedid not receive the

check. Within ten days after the check is reported lost or stolen,

the county department shall request a replacement ¢toenkhe

state office.

1)

(2)

If the check has not been paid, the state shall
issue a replacement check and issue a stop
payment for the original check.

If the check has been paid, the state shall send

to the county a photocopy of the endorsed check

and a Forgery Affidavit. The county shall
compare, or shall arrange for comparison by
experts in the field of document examination,
the endorsement to other known signatures of
the payee.

(A) If forgery is suspected, the county
shall within 24 monthssubmitto the
state the completed and signed
Forgery Affidavit. The state shall
issue a replacemeelieck.checkupon
verification offorgery.

(B) After the county makes its analysis

and a determination is made that the(b) Prevention.

payee endorsed and cashed the check,
it shall notify the state. The state shall
not issue a replacement check.

(b) If arecipientbeneficiaryreports that an assistance check has

been lost or stolen after he has endorsed it, the county department

will request a replacement check of the stateceffilf the check

has not been paid by the State Treasurer, a replacement check will
If the check has been paid, a replacement check will

It is the responsibility of Heeipientbeneficiary

be issued.

not be issued.

to take legal action.
(c) This Rule shall not apply to State/County Special Assistance

payments issued electronically.

AuthorityG.S. 143B153.

10A NCAC 71P.0508

FRAUD

(a) Definition: Fraud vs. Misrepresentation.

1)

Fraud is a crime against society which can only
be determined in a ieninal court. It is the
willful and intentional act that creates the crime,
rather than the resulting overpayment. An
applicant or recipient is suspected of fraud
when heor shewillfully and knowingly with
the intent to deceive:

(A) makes a false statemt or
misrepresentation; or

(B) fails to disclose a material fact; or

© does not report changes in income or

other eligibility factors that affect the

amount of payment; and as a result
obtains or continues to receive
assistance.

)

@

Misrepresentation auses monetary loss as a
result of arecipientsbeneficiay's action or
inaction. Misrepresentation can be intentional
or unintentional:

(A)

(B)

Interviews.

eligibility—worker—income

caseworker shall do

Intentional Misrepresentation. The
applicant or reecipient—beneficiary
gives incorrect or misleading
informationin response to either oral
or written questions. The information
is provided with the knowledge that it
is incorrect, misleading, or
incomplete. This may or may not be
fraud but that must be decided by a
court of law.

Unintentional Misrepresentation.
There is no proof that thescipient
beneficiary acted willfully and
intentionally to obtain more benefits
than those to which her shewas

entitted. The recipient beneficiary
gives incomplete, incorrect or

misleading information because be
shedoesnot understand the eligibility
requirements or his or _ her
responsibilities to provide the agency
with required information.

In an effort to prevent fraud, the
maintenance
the following at

applications and reviews:

(A)

(B)

©

D)

(E)

(F)

obtain correct social security numbers
for budget——unit——members;
applicant/beneficiary;

explain his-the applicant/beneficiary
or authorized representagly
obligation to report all changes in
situation withinfive days after they
occur;

inform him-the applicant/beneficiary
or authorized representativef the
consequences of failure to report
changes, stressing the penalties for
fraud and misrepresentation;

give him-the applicant/beneficiary or
authorizel representativa copy of the
fraud pamphleaind explairto-himthe
meaning of fraud;

qguestion the applicant oreeipient
beneficiary or the authorized

representativeregarding unreported
income when it appearshiving
a

Certain Disabled Prograapplicant or
recipientbeneficiary exceedexceeds
income;

tell him-the applicant/beneficiary or
authorized representativehow to

report changes; and
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()

(G)

shall verify and document
information given during the interview.

ask thereeipientbeneficiaryabout any
changes sincéiis-the applicdion or

last review.

(c) Detection. The worker shall checkSbX—and-BENDEX
listings-all available online verification systenas applications

and reviews. If lead information is received from other agencies,

providers, otherecipients beneficiariesor private citizens, the
county departments shall investigate.

(d) Investigation. County department responsibilities.

As soonas there is an indication thateeipient
beneficiaryobtained benefits to which loe she
was not entitled or an overpayment exists, the(f) CountyDepartmentollow-Up.
Administration action:

1)

()

®3)

(e) County Board of Social Services Responsibilities. The county
board of social services or its designee shall review the suspected
fraud case to determine if there is a basis for suspected fraud and

worker

determined

shall assess whether the agency
eligibility and documented

information obtained according to regtibns,
substantiate the intent to defraud, and obtain
and document all of the evidence necessary to
substantiate whether the overpayment is due to
intentional or unintentional misrepresentation.
The director, or hisr herdesignee, shall review
eachcase after the eligibility staff's evaluation.
If there is sufficient evidence to suspect fraud,
the director shall refer the case for a decision to
the board of social services, or make the
decision if the board has designated thabhe
shedo so.

If the director determines that the case should
go before the board of social services, a
summary shall be prepared which contains:

(A)
(B)

(©)

(D)
(E)

identifying information,

description of the suspected fraudulent
act,

description of the evidence to
substantiate the applicant's or
recipient's beneficiay's intent to
defraud,

description of evidence to substantiate
the amount of the overpayment, and
background information such as the
applicant's orecipientsbeneficiay's
current situation, educational
background and competency.

determine the appropriatourse of action to take. While fraud
may be suspected, the board may decide thatrdbipient's

circumstances preclude prosecution and/or repayment. The board

must determine if the applicant sgeipient:beneficiary:
willfully and knowingly misstéed, provided

incorrect or misleading information in response
to oral or written questions; or

willfully and knowingly failed to report
changes affecting the amount of payment; or

1)

(@)

©)

(4)

(5)
(6)
()

1)

)

willfully and knowingly failed to report the
receipt of benefits tavhich hethe beneficiary
knew heor shewas not entitled.
Documentation and Verification. The worker If the board determines that willful misrepresentation occurred

in detail the and therefore fraud is suspected, it shall direct the agency to
pursue one or more of the following:

Administrative action:

(A)

(B)
(©

involuntary grant reduction up to 10
percent of the payment;
voluntary grant reduction;

voluntaryrecipientbeneficiaryefund;

Civil court action;
Criminal court action;
Take no action for unusual or hardship cases.

(A)

(B)

Involuntary grant reduction. If a
Certain Disabledecipientbeneficiary
has no resources, an involuntary grant
reduction shall not exceed 10 percent
of the payment. Indemiciliary
residentialcare cases, granéduction
shall be required only if theecipient
beneficiary has disregarded earned
income or excess reserve. The amount
of reduction shall not exceed the
amount available as disregarded
earned income or excess reserve. If
the recipient—beneficiary has no
resources, the board may direct the
agency to requir&im-the beneficiary

to sign a statement that loe shewill
repay the overpayment if he acquires
resources in the future.

Voluntary grant reduction and

voluntaryrecipientbeneficiaryrefund.
The county department shall ensure

that the reeipient-beneficiary who
agrees to a voluntary grant reduction
or refund is not treated any more
harshly than the applicant ezcipient
beneficiary who has an involuntary
grant reduction.

Criminal court actio. The county department
shall assist the prosecutor by:

(A)
(B)
©

D)

(E)

providing a clear and concise
summary of the suspected fraud case;
compiling any information gathered
during the investigation;

making the prosecutor aware of the
specific eligibility fectors involved in
the case;

explaining exactly how the
overpayment amount was computed,
the time restraints on social services
actions (advance notice, -day
reporting requirements);

if necessary, appearing as a witness.
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()

(4)

(5)

Regardlesof what theboard or its designee
decides or what action is taken by the court, the
agency shall continue to work with the

applicant or recipientbeneficiary. The

applicant or recipient-beneficiary shall be (4)
promptly notified of anyaction taken in the

case. If the pplicant orrecipientbeneficiary

remains eligible, the case shall not be
terminated jusbecausdraud is suspected.

If the board, or its designee, suspects fraud, the
department's findings and action shall be

reported immediately to thadult-andFamily
Services-SectiorAdult Services Section at the

Division of Aging and Adult Services. (5)
The county department shall keep all
documentation, evidence, or summaries for

future reference.

() _G.S. 108A39 shall control for adult care facilities and

fraudulent misrepresentation

Authority G.S. 143853.

SECTION .0600- APPLICATION PROCESS

10ANCAC 71P .0601 ACCEPTANCE OF

APPLICATION

Acceptance of the application shall involve the following:

1)

(2)

3)

The applicant shall be allowed to apply without
delay. Without delay is the same day the
applicant appears at the countepartment (6)
departmentor on the day it is received by the
county department of social services if
submitted electronically or by another DHHS

approved methad

applicationtaken by an income maintenance

caseworker at a department outside of the

individual's couny of residence is a courtesy
application.

The date of the application for assistance shall

be the datehe-applicant-er-hisrepresentative

sighsthe applicationapplication, signed by the
applicant _or his/her representativender

penalty ofperjury;perjury and is received in the
departmentith one exceptionlf the applicant

is in a mental institution, the date of application
shall be the date the referral is received by the
county department focial services.

If a person requests assistancg tmail _or
electronic _submission to the department of
social _services the electronic

letter or
submissionshall be considered a request to
apply. A followup lettercontact shall be
mailed-initiated within 3 work days after the
letterrequestis receivedby the agency. The
letter—correspondenceshall request that the
applicant come to the county department for an
interview or contact the agency so thahey
arrangements can be mad&he letter shall
specify that the department shall, if it does not
hearfrom the applicant within 15 days of the
date of theletter—correspondencdrom the
county, consider that the applicant is no longer
interested in receiving assistance.

If a person requests assistance by telephone, he
or sheshallbe advised that har shecan apply

at any time. If the person requests a specific
time, an interview shall be scheduled.

The applicant shall ba@formed, verbally and in  Authority G.S. 108413; 143B153.

writing, that:
€) He or shecan apply without delay; 10A NCAC 71P.0602 INITIAL APPLICATION
(b) A decision must be made concerning The applicant shall be allowed to have any person(s) afrtisr

his or_her eligibility within 45 days
from the date of application folhA-

choice paricipate in theinterview--application process If the
applicant wishes for another person to receive benefit notices, an

SAA or 60 days foAb-SAD or CD

authorized representative must be legally authorized or designated

unless he—or—a—collateral causthe

in_writing by the applicant to act on his or her behalfhe

delays—pending a decision for SSI eligibility—specialist-income maintenance caseworkahall

In the case of a pending explain the eligibility requirements. The applicant shall be

He-The applicantmust provide the name of
collaterals, such as landlords, employers, and
others with knowledg of his situation.

eligibility.
SSI application, the application can informed of the following:
pend up to twelve months. Q)
(c) He or she will receive a written
decision concerning hisor her
eligibility. 2

The applicant—shallapply—in—bi-county of
residencaesidence shall be responsible for

processing the applicatiomhe applicant or
his/her representatives may appear for the
purpose of submitting an application at the
county department where he/she currently
resides in an SA approvéakility or at a county
that is convenient for the representative to

It is the county's responsibility to use collateral
sources to substantiate or verify information

necessary to estabhsé#@bﬂﬂy—e*eept—that

social-servicesgligibility. Collateral sources of

apply. The applicant must not be required to information include knowledgeable
travel to the countyof residence. An individuals, business orgemations, public
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3)

(4)

records, and documentary evidencdf the
applicant does not wish necessary collateral
contacts to be made, be shecan withdraw the
application. If he—the applicant denies
permission to contact necessary collaterals, the
application ball be rejected-denied due to
failure to cooperate in establishing eligibility.

A-worker-willvisit-his-home-or-the-domiciliary (5)

care—facility—The purpose—of-thevisit-is- 10

verify—eligibility requirements. Residence in

the adult care facility shallbe verified.

State/County Special Assistanch-Home

applicants private living residence shall be

verified by the social worker conducting the in
home assessment.

The applicant has the right to:

€) Receive assistance if found eligible;

(b) Be prot&ted against discrimination on
the ground of race, creed, or national
origin by Title VI of the Civil Rights
Act of 1964;He The applicantmay
appeal suclperceiveddiscrimination;

(c) Spend-his—assistance—payment-as he
wishes,—but—it—must-be—in—his—best
interest—and-that-of-hisfamilyThe
payment minus the personal needs
allowance for a State/County Special
Assistance beneficiary who is an adult
care facility resident, is intended to
supplement thebeneficiarys income
to pay the facility for room anddard
The State/County Special Assistance
In-Home payments intended to be
used as indicated in the service plan
and shall be used for purposes related
to the beneficiey's health and safety.
A substitute payee may be appointed
for those individuals whocannot
manage the payment

{d——Receive-his-monthly-check-inadvance
unti—the—payment—is—terminated- by

; o

(d) Have any person participate in the
application process. If the applicant
wishes for another person to receive
benefit notices @& authorized
representative _must be legally
authorized or designated in writing by
the applicant to act on his or her
behalf.

(e) Have any information given to the
agency kept in confidence;

)] Appeal, if his—assistance will be
denied, changed or termimeat histhe
applicant believes that thgayment is
incorrect based on the county's
interpretation of state regulations; or

histhe appliantsrequest for &hange
inthe-amount-of-assistanceview of

(9)
(h)

The applicant's responsibilities.

his/her circumstancesvas delayed
beyond 30 days arjected:denied;
Reapply at any time, if found
ineligible;

Withdraw the application at any time
or if found eligible, withdravfrom the
assistance program at any time.
He-The

applicant or authorized representatmust:

@)

(b)

(©

(d)

Provide the county department, state
and federal officials the necessary
sources from which the county
department can locate and obtain
information needed to determine
eligibility. This includes furnishing
his or her Social Security Number.
Not provide false statements or
withhold information or he or she may
be subject to prosecutiorReperThe
applicant or authorized representative
must reportto the county department
of social services any change in
situation that may affect eligility for
acheckpaymentwithin five days after

it happens.The meamig of fraud shall
be explained. The applicant shall be
informed that he may be suspected of
fraud if heor she willfully withholds
information orfails to report a change
in situation &d that in such situations,
heor shemay have to repay assistance
received in error and that & she
may also be tried by the courts for
fraud.

Inform the county department of
social services of any person or
organization against whom o _she
hasa right to recovery.When heor
she accepts Medicaid medical
assistancewhenincluded withal-SA
exeeptfor-Cb).State/County Special
Assistance)the applicant assigns his
or_herrights to third party insurance
benefits to the statd-e or sheshall ke
informed that it is a misdemeanor to
fail to disclose the identity of any
person or organization against whom
heor shehas a right to recovery.
Immediately report to the county
department the receipt of eheek
paymentwhich he or sheknowsto be
eroneous, such as twoeheeks
paymentsfor the same month, or a
checkpaymentin the wrong amount.
If he-the beneficiarydoes not report
such paymentshe or she may be
required to repay any overpayment.

Authority G.S. 108A41(b); 143B153.
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in the case record. When all information is received, the
10ANCAC 71P 0603 ELIGIBILITY application shall be disposed of within 5 work days.
DETERMINATION PROCES S (c) For pending pplications, the time standard defined in
The following steps shall be followed in eligibility determination: Paragraph (a) of this Rule shall apply unlédss—applicant-or
(1) Each eligibility factor shall be reviewed; collaterals-delay-in-providing-informatiggending a decision for
(2) A-heme-visit{or-a-visit to-the-domiciliary-care SSI eligibility, In the case of a pending SSI application, the
facility-fa-home-visitis not-appropriate}ath  State/County Speciakssistance application can pend tgpl2
be-made-unless-one-of the following-exceptionsmonths. i that-happens,-the-application-shall-be-held-pending up
applies: The county department of social to-onre-year—On-the-45th-or 60th-day.-aletter shall-be-sent to the
services income maintenance caseworker shabfpphean{—ghﬁng—hiﬁkthe—wasen—fepth&delay—aﬁw—hspehwhat is
verify the applicants residence in a licensed needed
facility approved for State/County Special eeneermng—hus-el@bﬂﬂy—\mﬂm%—days—#em—me—date of

Assistance payments. Theudt services social apphicationfor-AA—or-60-days—for AD—erCBb-—unlesshe-or a
worker shall verify the State/County Special eollateral-cause-the-delay;

Assistance lfHome applicans residence in a (d) If the applicant's eligibility cannot be determined thg
private living arrangement. beginning of the 12th monthethe applicanshall be notified that
{a——The—applicant—resides—in—a—state his or_herapplication will be denied unless thsformation-is
institution—{mental—hospital—or providedSSI decision is receivealy the end of the 12th month.
retardation—centern——In—this—case,
informationshall-be-obtained-from a Authority G.S. 143853.
Fespen&blepepsen%r—staﬁ—member of
10ANCAC 71P .0608 NOTICE TO BENEFICIARY
{b)—'Fheuappheant—res@eSA#a—demeuwy The director of the county department of social services or his/her
care-facility-ina-county-otherthan-his designee shall notify the beneficiary and his/her authorized
county—of residence—In—this—case, representative, if any, in writing of the disposition of the
information-shall-be-obtainedfrom a application. The notification for approval mustlide the

responsible—personor—the—county  effective date of the assistance.

department—in—the—county—where-the
facility-is-located. Authority G.S. 10849; 143B153
€)) The applicant shall be asked whethemheshe
receives Supplemental Security Income SECTION .0700- REDETERMINATION OF
benefits. If the applicatis income is less than ELIGIBILITY

the Federal Benefit Rate for SSI, the indivatiu

must apply for SSI as requirement of eligibility. 20A NCAC 71P .0701 TIME AND CONTENT

If he or shehas not applied, her sheshall be  All eligibility factors subject to change must be reviewed at least

asked to apply immediately. The State/Countyonce every 12 months, foee the recipient receivekis-the

Special Assistance application shall be heldthirteentheheek payment. The income maintenance caseworker

until a dispositionon the SSI applicationls  must immediately evaluate the effect on eligibility of all changes

made. reported by the beneficiary, his/her authorized representative, or
4) Fhe—aplicant—or—the—applicants—legally made known to the workday another method.

responsible—party—shall—cooperate—with- the

resident—evaluation—to—be—completed—by theAuthority G.S. 143853.
Adult-Care-Home Resident-Evaluator.

10ANCAC 71P .0702 VERIFICATION OF FACI LITY

Authority G.S. 143853; S.L. 199237. RESIDENCE
The home—or—domiciliary—care—faciliincome maintenance
10A NCAC 71P .0604 TIME STANDARD caseworkemust be-visited-in—at-least-10-percent-of-therify

(a) Applications forAA-SAA shall be processed within 45 days facility residencen all facility cases due for a review each month.
from the date the application form is signed. Applicationg\®r  Fhe-sample-mustinclude-high-risk-cases.

SAD and €b-State/CountySpecial Assistance for the Certain

Disabled Prograrshall be processed within 60 days from the datéAuthorityG.S. 143B153.

the application form is ghed. The 45 or 60 days cover the time

from date of application to the date tHeeckapprovalor denial  10A NCAC 71P .0704 RE-EVALUATION

notice is mailed. Eligibility re-determination shall be based on verification that a
(b) When collateral information is received after the timere-evaluation has been completed at least evemndnths using
standard, the application shall be disposed of within 5 work daythe Resident Assessment Instrument for Adult Care Homes and
unles the applicant's situation has changed. If the situation hagher supportive information which documents the need for care
changed, the additional information needed shall be document@dan adult care home licensed under G.S. 131D

30:06 NORTH CAROLINA REGISTER SHHEEND, 2015
615




PROPOSED RULES

combination home licensed under G.S. 131E, Article 6, Part A,
or afacility licensed under G.S. 122C, Article 2.

Authority G.S. 143R53; S.L. 199237.

10A NCAC 71P .0705 NOTICE TO BENEFICIAR Y OF
INTENDED ACTION
The director of the county department of social services or his/here:

designee shall notify the beneficiagnd his/her authorized

representative, if any, in writing intended action to terminate or

6)y—U.S—citizens—or-aliens—lawfully—admitted-for
permanentesidence-under-color-of-law.

Authority G.S. 143853.

10A NCAC 71P .0802 AD-SA: GROUP |
AD-SA-Group-l-coverage-shall-be provided-onlyforpersons who

reduce the assistance. The appropriate notice shall be sent, as to-the disabled;
follows: 2y —inneed,;
(1) Advance, or timely shall be sent to a beneficiary (3)——disabled—under—the—state's-1973-definition of
at least ten work days before the posed disability;
action becomes effective. All notices of action {(4)——notinmates-of public-institutions;
shall contain information outlined in G.S. 108A {5)—notpatients-in-institutions for-mental- disease;
79. {8)—residing-in-North-Carolina-voluntaribywith-the
(2) An adequate notice must be received by the intenttoremaipand
beneficiary no later than the effective date of {H——U.S.—citizens—or-ahenslawfully admitted—for
the change in the payment or in the case of permanentresidence-undercolorol-law.
termination, the date he or she would have
received payment. Adequate notice may beAuthority G.S. 143853.
given only in the following circumstances:
(a) The beneficiary dies; 10ANCAC 71P .0803 SAA
(b) The beneficiary is admitted to a public AA-SA-Group—+H SAA coverage shall be provided only for
institution and no longer qualifies for persons who are:
assistance; 1) aged 65 or older;
(c) The benefi@ry signs and dates a ) residing indericiliary-duly licensed adultare
written statement or requests to have facilities:facilities orresidingin a private living
State/County  Special _Assistance arrangement if eligible for Special Assistance
terminated or reduced; In-Home
(d) The beneficiary is placed in skilled () receiving SSI or financially ineligible fa®S¥;
nursing care, intermediate care, or SSldue to excess income
long-term hospitalization; (4) in need:needof the leel of care provided in
(e) The beneficiary's whereabouts ear licensed adult caracilities;
unknown and agency mail has been (5) not inmates of public institutions;
returned by the post office indicating (6)—not patients-in-institutions for mental disease;
no know forwarding address; (A)(6) residing in North Carolina voluntarily with the
assistance authorized for a specific intent to remain and meet the North Carolina
period is terminated and the resideny requirement for Special Assistance;
beneficiary was informed in writing at and
approval that such benefits would stop 8)7) U.S. citizens or qualifiedaliens—lawfully
at a spedic time. admitted-for permanentresidenealiens;
(8) Meet income requirements;
Authority G.S. 108A 79; 143B53. (9) Meet resource requirements.
SECTION .0800- COVERAGE Authority G.S. 108411(b); 143B153.
10A NCAC 71P .0801 AA-SA: GROUP I 10A NCAC 71P .0804 SAD

M@%%%%%&WMGW%%W AD-SAGroup—H-SAD coverage shall be provided only for

persons who are:

{1)——=aged-65-or-olderwhoin-December1973;-were (1) aged 18 or older but undés; 65 or under 18

receiving-aid-to-the-aged-or-aHhe-disabled; and legally blind:
(&—iA-need; - (2) disabled according to Social Security definition
(3)—notinmates-of publicinstitutions; _ and standards;
{(4——notpatientsin-institutionsformental-disease; 2)(3) residing indemiciliaryduly licensedadultcare
(5)—esiding-in-North-Carolina-voluntarily-with-the facilities or residing in a private living
intentto-remain;-and arrangement if eligibléor State/County Special

Assistance IfHome

30:06 NORTH CAROLINA REGISTER SHHEEND, 2015
616




PROPOSED RULES

3)(4) receiving SSI or financially ineligible for SSI
due to excess income

“4)(5) in needof the level of care provided in licensed
adult care facilities;

{5)(6) notinmates of public institutions;

{8)(7) notpatients-in-institutionsformental-disease;

{A(8) residing in North Carolina voluntarily with the
intent to remain and meet the Nortbarolina
residencyrequirement forSpeéal-Assistance;
State/County Special Assistanesd

8)9) U.S. citizens or gualifiedaliens—lawfully

admitted-for-permanentresidenabens;

(10) Meet income requirements;
(11) Meet resource requirements.

Authority G.S. 108A41(b); 143B153.

10A NCAC 71P .086  SA: CERTAIN DISABLED

GD-SAState County Special Assistance for the Certain Disabled

coverage shall be provided only for persons who are:
(1) ineligible for SSI and not receiving SSI
(2) in needof the level of care provided in licensed
adultcare facilities;
©)] not inmates oéerrectionabpublic institutions;
{4)y—not patients-in-institutionsfor-mental-disease;
5)(4) residing in North Carolina voluntarily with the
intent to remain and meet the North Carolina
residency requirement for Spelciassistance;
and
U.S. citizens or gualified aliers—tawfully
admited-forpermanentresidenaens;

not receiving Medicaid for the same month.

6)(5)
H(6)
Authority G.S. 108&5; 108A41(b); 143B153.

SECTION .0900- ELIGIBILITY FACTORS

10A NCAC 71P .0902 UNITED STATES CITIZE NSHIP
(a) Eligibility Requirement. An applicant or recipient must be:
Q) A citizen of the United States; or
(2) An alien lawfully admitted for permanent
residence, or an alien residing in the United
States under color c&Wv.
(b) Verification. The worker shallaceept—the—applicant's
statement—unless—there—is—some—reason—to—doutaiquire

documentary evidence to verify citizenship and alien statfis.

there-is-doubt,-documentary-evidence-shall-bereguired.

Authority GS. 143B153.

10A NCAC 71P .0903 RESIDENCE
(a) State Residence Eligibility Requirement. An individual must

be a resident of North Carolina and meet the requirements in G.S.

108A-41(b)(3) to be eligible for Special Assistance.
(b) Moving Into, Visiting h, or Moving Out of North Carolina:
(1) Moving into or visiting in North Carolina from
other states:
A An-individual who-moves-to-orvisits
ir-North-Carolina—cannot-be-Group |

@)

1)

)(2)

@)

)

Fegapdnless—ef—hks—status—m—me—plﬁewous

B}A) If an individual movesto North
Carolina veluntarily—andvoluntarily,
stateshis—an intent to remain, and
meets the  Special Assistance
Residence requirements in G.S. 108A
41(b)(3), the individual meets the
residence requirements for Special
As&stancehe—us—a—reswleat—ef—Nerth

{©)(B) An individual visiting in the state
without a stated intent to remain is
ineligible for Special Assistance.

An individual who moves to another state and

intends to remain there is not eligible for

Special Assistance.

(c) CountyResidencéligibility Requirement:

An individual ordinarily has residence in the
county in which he resides. However, if tve
she is in a hespital—mental—institution,
wntermediate-care-faciity—skiled-nursing-home,
bearding-home—confinement-center—orsimilar
facility—adult care facility and receives or is
applying for Special Assistancthe county in
which the facility is located may not be lis
her legal residence. Except for (Brd-{3)of
this Paragraph, the county of legal residence
would be the county in whickhe individual
lived in private living arrangements prior to
entering a facility.

A—WGman—m—demieihaFy—eaFe—has—the—eeunty

If a disabled adult child (DAC) has remained in
a facility (Exampledemiciliaryadultcare),he

or sheremains a resident of the county and state
in which his or_her parent(s) had residence
immediately prior tehis him or herreaching
age 18. If heor sheasan adult is entering
domicilian-an adultcare home and it is not
possible to trace higr hercounty of residence
as a minor, h@r shemay establish residence
based on his intent to remain regardless of his
parent's current legal residence.

(d) TemporaryAbsence

A demiciliary-adult care applicant orecipient
beneficiaryshall not reeive Special Assistance

for days heor sheis not living in therestadult
carehomeunless her sheis expected to return
within 30 days.

Temporary absence from the state or county of
residence with subsequent return or intent to
return does not makea Certain Disabled
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(e) Verification.

recipient in a private living arrangement
ineligible.
The worker shall accept the applicant's or

recipient's statement unless there is some reason to doubt it.
there is doubt, documentary evidence shall be reduirlf a

Certain Disabled recipient's visit to another county within the state
or to another state exceeds three months, the eligibility specialist

in the responsible county shall verify the following:

(1)
(2)
®3)

the recipient's intent to return;

reason fothe continuing absence; and

the continuing maintenance of a home in the
first county.

Authority G.S. 108441; 108A41(b); 143B153.

10ANCAC 71P .0904 RESOURCES
{&) Eligibility Reguirementrequirements for resources include:

1)

()

Eligibility shall be determined using tieserve
resource rules governing the federal
Supplemental Security Income Program (SSI)
found in Title XVI of the Social Security Act
which is hereby incorporated by reference
including all subsequent amendments and

editions. Copies-of-thislaw-may-be-obtained
from-theNorth—Carolina—Divisioh—of-Secial

{$0.05)percopy.This Iaw can be accessed free

of charge through the federal Social Security

website www.ssa.gov.

MentalIncompetence

AXa) When a representative alleges that an
applicant or recipient is mentally
incompetent (and the allegation can be
supported by a physician's statement)
and does not have a legal
representative appointed to act in his
or herbehalf, the resources held solely
by the applicant or recipient or held
jointly shall be excluded in
determining countable reserve
resourcegrovidedthe following two
conditions are met:

0] the petition to have an
applicant or recipient
declared incompetent is filed
with the court within 30
calendar days from the date
the applicant's or recipient's
representative is informed of
the requirement; and

(i) the petition to have a legal
guardian appointed is filed
with the court within 30
calendar days of the date the
applicant's or recipient's

B)(b)

©)c)

B)(d)

E)e)

representative is informed of
the requirement.

The county department of social

services shall petition theourt for

incompetency and appointment of a

guardian if;

0] the applicant or recipient has
no representative willing to
act in his behalf or the
representative or guardian
refuses to take the required
action. The county shall
petition the court to havihe
applicant or recipient
declared incompetent and to
have a guardian appointed
within 30 calendar days from
the date it learns of the
representative's refusal; or

(ii) the applicant'sor recipient's
representative fails to take
the required action withiB0
calendar days of the date he
was informed of the
requirement.  The county
shall within 15 calendar days
from this date, petition the
court to have the applicant or
recipient declared
incompetent and to have a
legal guardian appointed.

If the county department of social
services is required to act under
Subparagraph (B)(i) or (i), the
resources held solely by the applicant
or recipient or held jointly shall be
excluded in determining countable
reserveresources.
When the court rules that the dippnt
or recipient is competent, his resources
shall be counted beginning the first
day of the month following the month
he is declared competent.
When the court declares the applicant
or recipient incompetent and appoints
a guardian, the guardiamust take
appropriate action to dispose of or
make exempt the resource within 30
calendar days of his appointment. If
he does not, the county department of
social services shall determine if the
guardian is acting appropriately under
the terms of the gudianship.

If the guardian takes the appropriate

action to dispose of or make exempt

the resource, the resource shall be
excluded until the clerk of court
confirms the action taken by the
guardian. The resource, if otherwise
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includible, shall be couted in reserve Location: NC Division of Coastal Management, 400 Commerce
beginning the first day of the month Ave., Morehead City, NC 28557
following the month the action is
confirmed by the clerk of court. Reason for Proposed Action: The Coastal Resources
Commission (CRC) is proposing amendments to the ALRMhd
Use Planning Program and the Planning & Management Grant
Program. These amendments include increased flexibility for plan
10A NCAC 71P .0905 INCOME content and format, clarification that updates and amendments
(a) Eligibility Requirement. Eligibility shall be determinedngs  are voluntary, a new process option for CAMA Major Permit
the income rules governing the federal Supplemental Securifgeview, streamlined plan approval, amendment, and update
IncomeProgram(SSl) found in Title XVI of the Social Security processes, and integrated planning efforts. The CRC is proposing
Act which is hereby incorporated by reference including alihew language for 7B .0801. Existing language and amendments
subsequent amendments and editicBepies-ef-thislaw-may-be to the current 15A NCAC 07B .0801 and 15A NCAC 07B .0802
obtahed-from-theNorth-CarolinaDivision—ef-Secial-Services,have been renumbered B .0802 and 7B .0803 respectively.
Adult—and—Fa#ulyé}eeHen—SQé—Néahsbu#yét—zws—MallPursuant to G.S. 150B1.3A, 15A NCAC 07B .0602 and 15A
69 elephone NCAC 07B .0901 expired effective September 1, 2015.

; . py.
This law can b accessed free of charge through the federal Soci@lomments may be submitted to: Braxton Davis, NC Division
Security websitevww.ssagov. of Coastal Management, 400 Commerce Ave., MorehagdNGT
(b) Long term care insurance payments for claims on policie28557, email Braxton.davis@ncdenr.gov
purchased on behalf of the beneficiary are considered income for
State/County Special Assistance regardlesswbiether the Comment period ends: November 16, 2015
payment is made to the provider or to the beneficiary or his/her
representative. Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written okigts to the Rules
Review Commission after the adoption of the Rule. If the Rules
10A NCAC 71P .0906 EVALUATION Review Commission receives writtand signedbjections after
Eligibility for State/County Special Assistance for Adults shall the adoption of the Rule accordance with G.S. 1568L.3(b2)
be determined based garification that an evaluation has been from 10 or more persons clearly requesting naviby the
completed using the Resident Assessment Instrument for Adultlegislature and the Rules Review Commission approves the rule,
Care Homes and other supportive information which documentghe rule will become effective as provided in G.S. 181B3(b1).
the need for care in an adult care home licensed under G.S. The Commission will receive written objections until 5:00 p.m.
131D-2, a combination home liceed under G.S. 131E, Article  on the dayfollowing the day the Commission approves tile.
6, Part A, or a facility licensed under G.S. 122C, Article 2. The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
further questions concerning the submission of objections to the
Commission, please call a Commission staff attorn@1&431-
3000

Authority G.S. 108411; 108A46; 143B153.

Authority G.S. 108/&6; 108A41; 143B153.

Authority G.S. 143R1.53; S.L. 199237.

TITLE 15A i DEPARTMENT OF ENVIRO NMENT AND

NATURAL RESOURCES Fiscal impact (check all that apply).

] State funds affected

Notice is hereby given in accordance with G.S. 180B2 and L Environmental permitting of DOT affected

G.S. 150B21.3A(c)(2)g. that the Coastal Resources Commissio Analysis submitted to Board of Transportation
intends to adopt the rules cited as 15A NCAC 07B .0801, .OSO% Local funds affected )

amend the rules cited as 15A NCAC 07L .0102, 08604, Substantial economic impacy §1,000,00Q
repeal the rules cited as 15A NCAC 07L .050514, .0604 X Approved by OSBM

.0603, .07010705, and readopt with substantive changes th
rules cited as 15A NCAC 07B .0601, .0701, .0702, .0802, .080

Link to agency website pursuant to G.S. 15089.1(c):
http://www.nccoastalmanagement.net/web/cm/proposkes

Proposed Effective Date:January 12016
Public Hearing:

Date: October 14, 2015
Time: 5:00 p.m.

H

No fiscal note required by G.S. 150R1.4
No fiscal note required by G.S. 15081.3A(d)(2)

CHAPTER 077 COASTAL MANAGEMENT

SUBCHAPTER 07B1 STATE GUIDELINES FOR LAND
USE PLANNING

SECTION .06001 INTRODUCTION
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15A NCAC 07B .0601 AUTHORITY and adopt-&AMA-Lanrd-UsePlanland use planMunicipalities
This Subchapter establishes th&esthat local governments shall may develop individuaEAMA-Land-Use-Plantand use plans or
follow in developing and adopting @eastal-Area—Management comprehensive plans that meet theGZRequirements:

Act{CAMA)Land-Use-Plardand use plan or comprehewsiplan Q) the Caunty delegates this authority to the
that meets the Coastal Resources Commiss{@RC) planning municipality; or
requirements. (2) the CREC-Secretarygrants this authority upon
application from a municipality that is currently
Authority G.S. 113A407(a); 113A110; 113A124. enforcing its zoning ordinance, its subdivision
regulations and the State Building Code within
SECTION .07007 LAND USE PLANNING its jurisdiction.
REQUIREMENTS (b)—'Fhe—mwm&wHypes—eLplaﬂs—pFesumed—fepmumetpahtles

Areas of

15A NCAC 07B .0701 PLANNING OPTIONS Enwenmental—@eneem—éAEGs)—are—Mustrated—m—Figwe—l. In
(a) Each county within the coastal anmay prepare and adopt a addition,—community—characteristics—other-than-those ligted
CAMA: land use [an or comprehensive plathat meets the Figure-1,-such-as-extentof growth-andresourceprotection issues
planning requirements adopted by the Coastal Resourcés.g—water—quality—concerns),—shall-be—considered—when

Commission (CRC). TheRCSecretarshall prepare and adopt determining-the-type-of planto-beprepared.
a CAMA-Land-UsePladand use plan that meets the CR

planning requirementsr each county that chooses not to prepare

Figure- 1 TYPES OF CAMA-PLANS PRESUMED-FOR-MUNICIRALIHES

AREAS-OF-ENVIRONMENTAL

CONCERN(AECS)

OGEAN NON-OGEAN DO-NOT-MEET
PORPULATION GROWTH HAZARD HAZARD STATUTORY-THRESHOLD

RATE" AREAS AREAS™ N
e I —
62,500
>1;000-and<-2;500
<1;000
62,500
<2;500
62,500
<2;500
_
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of State

Pl anning)

®b) A County shall accept a municipalgylocally adopted
{D)—leeaLgthandrdeve\lepmel%peheles policiesand implementation actiorfer inclusion in the County

addressing—each—Management-—TopicCAMA—LandUsePlanland use planfor the municipality's
and—applicable——Areas——of jurisdiction if requested to do so by any municipality not

Environmental-Concernr-and preparingan-individual CAMA-Land-Use-Planits own landuse
{(E}—future-land-use-map. plan. Inclusion of a municipality's adopted policieand

Fhe-Division-of Coastal-Management{DCM) implementation actionshall occur either at the time of County

shall-provide—a—workbook—plan—template to CAMA-Land Use-Pladand use plapreparation or a subsequent

municipalites—preparing—this—type—of plan County CAMA-Land-UsePlarland use plaramendment. The

containing—allrequired-data—and-—examples ofmunicipalitys policiesand implementation actionare limited to

policy-alternatives. its jurisdiction and may differ from the Countgslicies:policies
{2 —Coreplan—Thisplan-addresses-al-ef-the-plarand implementation actions.

elements—in—Rule—0702—of —this—Seection {g)(c) Municipalities may seeleRCcertification for these plans

{Elements of CAMA-Core-and-Advanced-Core if all requirements found in 15A NCAC/® and G.S. 113410

Land-Use-Plans)-in-a-codgpe—and-thorough  are met.

manner—This—type—of plan—is—the-standard

GAMA—I:and—Use—plan—requ#ed—fe«r—au—zo Authority G.S113A107(a); 113A110; 113A124.

@)—Advanee&eerepk&n—?h&pl&%p#epa;ed—by—locallSA NCAC 07B .0702 LAND USE PLAN ELEMEN TS
gevemmems—tha{—m*e—te—eenaderanen of(a) Orgamzanomf the Plan. Fhe-elements-in-this Ruleprovide

as—the—Enwmrmen%al—pFeteenen—Agencysa matrix in the land use plan or comprehensive fHan shows

{ERA)Y-Phase H-Stormwaterregquirements ortheexactlocation of thefellowing-required elements.
hazard—mitigation—plans,—that—addse-the (b) Community Concerns andAspirations:-Aspirations. The
CAMA—goals.—or-to—address—issues—of local purpose of this element is to provide an understanding of the
concerh—(ke—location—of a—new-industry or underlying planning needs and desires of the community.

redevelopment-aftersterm-events.) Q) Significant existing and emerging
eh—Counties-preparing-a-CAMA-Land-Use-Plan-shall-prepare a conditions: Fhe—plan—shal-include a
core-plan-at-a-minitum. description-ofDescribethe dominant
&) —Municipaliies-that eontain-AECs-mayepare-a-\Workbook growthrelated conditions that
Plan—Ceore—Plan—er—Advanced—Core—Plan—depending—on the influence land use, development,
presumptive-type-of plan-shown-in-Figure- 1. However-the type water quality, and other environmental

, i concerns in the planning area.

identified-in-the-scoping-process-described-in-15A-NONCE- (2) Key issues: Fheplan-shall-include a

deserption—of-Describethe land use
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3)

and development topics most
important to the future of the planning
area. At a minimum, this description
shall include public access, land use
compatibility, infrastructure carrying
capacity, natural hazard areas, water
quaity, and may also includelocal
areas of concern as described in
Subparagraph (€3)(2) (Land Use
Plan Management Topics) of this
Rule.

A community vision: Fhis—shall
consistofa-deseription-@fescribethe
general physical appearance and form
that epresents the local government's
plan for the future. Fhe-community
viston—shal—hclude—statements- of
general-Include objectives to be

and—manufactured—homes
sincelast-plan-update.
© Local economy: Empleyment

Describe _employment by major

sectors andleseription-efcommunity

economlc act|V|ty

achieved by the plah——These (2) Natural systemsanalysis.—The-purposd-the
objectives—shall—serve—as—the natural—systems—analysis—s—to—deseribe and
foundation—for—more——specific analyze—thesystems. Describe thaatural
objectives—and—policies—stated features and discuss the environmental
elsewhere—in—the CAMA—Land-Use conditions of the planningiisdiction—and-to
Plan—The—objectives—shall-include assess—their—capabiliies—and-limitations. for
plan and identifghanges thahe-loeal development—This-analysis-darisdiction to
governmentfeels-areay beneeded to include:
achieve the planning vision. (A) Mappig—and—analysis—of—natural
(c) Analysisef-Existing and Emergingsenditions—within-the Natural features. —TFhe—144digit
planningjurisdictio-Conditions. The purpose of this element is hydrologicalunits—delneated—by—the
to provide a sound factuahd-analyticabasethat-isnecessary to Natural—Resources—Conservation
support the land use and development policies included in the Service-shal-be-used-as-the-basic unit
plan. Fhe-analysis-shall-be-based-upon-the-bestavalable-data or of-analysis-of-natural-features—Maps
mapping-infemationfrom-statefederal-and-local-seurces— This of-the-following-natural-features—shall
elementshall-deserideescribethe following: be-developed-with-data—provided by
Population, Housing, and EconomiFhe-plan BCM—or—other—state—agencies—for
shallinclude-an-analysis-ahttludediscussion analysis-and-plan-development—These
of the following data and trends: maps-may-bereproduced-and-included
(A) Population: ir-the CAMA-Land-Use Plan-at-the
® Permanent population option-of-the-local-government—H-the
growth trends using data maps-are-potidaded-in-theplanthey
from the two most recent shall-be-made-avalableto-thepublic:
decennial Censuses; 0] Areas of Environmental
(i) Current permanent and Concern (AECs);
seasonal population (ii) Soil characteristics,
estimates; including limitations for
(iii) Key population septic tanks, erodibility, and
characteristics; other factors related to
(iv) Age;and development;
(v) treome-Income; and (iii) Environmental Managemeé
(vi) Thirty year projections of Commission (EMC) water
permanent and seasonal quality classifications (SC,
population in five year SB, SA, HQW, and ORW)
increments. and related use support
(B) Housing stock: Estimate current designations, and Divisiosf
housing stock, including permanent Environmental——Health
and seasonal units, tenure, and types of (BEH)-of Marine Fisheries
units (singlefamily, multifamily, and (DMF) shellfish  growing
manufactured). areas and water quality
conditions;
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(iv) Flood and othr natural HY——~Class—H——land
hazard areas; contaiping—serious

(v) Storm surge areas; hazards——for

(vi) Non-coastal wetlands development——or
including forested wetlands, lands—where—the
shrubscrub wetlands and mpact———of
freshwater marshes; development—may

(vii) Water supply watersheds or cause————serous
wellhead protection areas; damage—to—the

(viii)  Primary nurserpreas;-where functions—ofnatural
mappedares; systems.

(ix) Environmentally fragile {#}——Fhe CAMA-Land-UsePlan
areas, such as, but not limited shall—deseribe—or—list—the
to wetlands, natural heritage features——or—conditions
areas, areas containing selected—by—the—ocal
endangered species, prime government-for-inclusion-in
wildlife habitats, or maritime each-class.
forests; and Environmental conditions.Fhe—plan

(x) Additional natural features or shall-provide—an—assessment—of the
conditions identified by the {fellowing—environmental—conditions
local government. and—features—and—discuss—their

{B)}——Compeosite—map—of —environmental imitati iti r
conditions: devebpment:

{H——Composite——map—of 0] Water quality:
environmental—conditions: 0] Status and changes
Fhe-plan-shal-include-a-map of surface water
that—sheows—the—extent—and quality, including
overlap—ol—naturaltfeatures impaired  streams
hsted-in-Part{e 2 A)-olthis from the most
Rule-and;-based-on-the-local recent N.C.
gove+rnmentobs— determination Division of Water
of—the—capabiliies—and Quality—Basinwide
limitations—of-these features Water——Quality
and——conditions—for Plans—Resources
development—shows—the Basin Planning
location—of—the—following Branch Reports,
three-categories-of-land: Clean Water Act
H—Class——i—land 303(d)ListList, and

containing——only other comparable
minimal—hazards data;
and-limitations—that ()] Current  situation
may—be—addrssed and trends on
by——commeonly permanent and
accepted——land temporary closures
planning——and of shellfishing
development waters as
practices; determined by the
h——Class—H—i—land Report of Sanitary
containing Survey by the
development Shellfish Sanitation
hazards——and and  Recreational
Hritations-that-may Water Quality
be—addressed—Hhy Section of the N.C.
metheds—sueh—as Division of
restrictions-en-types Environmental
of-land-uses;-special Health-—Marine
site-planning;-or-the Fisheries;
provision—ofpublic (1 Areas experiencing
services;-and chronic wastewater
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(ii)

(iii)

(IV)

treatment  system
malfunctions; and

Areas with water
quality or public
health problems
related to nospoint
source pollution.

Natural hazards:

(1

(I

Areas sbject to
storm—hazards—such
as recurrent
flooding, storm
surges and high
winds;and

Areas experiencing
significant shoreline
erosion as
evidenced by the
presence of
threatened

structures or public
facilities——and
facilities.

H—Where—data—is

availdle—estimates
of—public—and

private—damage
resulting——from

floods-and-wind-that
has—occurred—since
the-last-plan-update.

Natural resources:

(1

(I

Environmentally

fragile areas (as
defined—in—Part
{H2HANH)-ofthis
Rule) or areas
where resource
functions may—be

are beingimpacted
as a result of

development; and
Areas——eoentaiing
potentiallyvaluable
patural—resources.
Valuable natural
resource areas that
are being impacted
or lost as a result of
incompatible

development.
These may include,

but are not limited
to the following:
beach—guality—sand
depeosits, coastal
wetlands, protected
open space, and
agricultural  fand,

®)

that——may—be
impacted-orlostas a
result——of

. bl
developmentland.

Analysis—eof Existing Land Use and
Development. Ihe—pu;pese—e#—the—anals#ss of

existing—land—use: Include a map and

descriptions of the following:

(A) A-map-oflandincluding the following:
Existing land use patterns, which may
include the following categories:
Residential, commercial industrial,
institutional, public, dedicated open
space, vacant, agriculture, forestry,
confined—animalfeeding—operations,
and-undevelopedand forestry. Land

use descriptions shall include
estimates of the land area allocated to
each land use and chateristics of
each land use category.

B Fheland-use-analysis-shalHnclude the
following-:

{——Table-thatshows-estimates of
the land—area—allocated- to

eachland-use;

systems-analysis.

{©)(B) Historic, cultural, and scenic areas
designated by a statefederal agency
or by local government+hese-areas
and-sites-shall-be-located-on-either the
existing-tand-use-map-or-a-separate
map;and
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(4)

Analysis—ef-Community Facilities.  Fhe

purpose-of-the-analysis-of community-facilities
is—to-evaluateEvaluate existing and planned

capacity, location, and adequacy dey
community  facilities that serve the
communityés existing and

and economic base; that protect important

environmental factors such as water quality;

and that guide land development in the coastal
area. Fhis-analysisl heseshall include:

(A) Public and privee water supply and
wastewater systemsFhe-analysis—of
waterand-sewer-systems-shalbnelude
a-description-and-map{s)}-Dlescribe
existing public and private systems,
including existing condition and
capacity;—location—of—pipelines,
documentation—of—any-capacity.
Describe any documentealerflows,
bypasses, or other problems that may
degrade water quality or constitute a

threat to pubhcheal%h—e*rstmg—and

the—analysis:health. Indicate future

needs based on population projections.
Map existing and planned service
areas.

(B) Transprtation systems The-analysis

mghway—system—anMap the existing

and planned multimodal systems and
port and airport facilities. Describe
any highwaysegments deemed by the
North  Carolina Department of

Transportation (NCDOT) as having
unacceptable servidevels;—highway

levels. Describe highwafacilities on

the current thoroughfarglan;—and
plan or facilities on the current

tfanspodation improvemergrogram.

ected

Describe the impact of existing
facilities on land use patterns.

© Stormwater systemsTFhe-analysis-of
" | . :
stormwater—systems—shall—include
. s . nage
elellltlheatle ? ell e;est|| 9 .d a aga;
identification-efDescribe the existing
public  stormwater management
system. ldentify existing drainage
problems andwater quality issues
related to pint-source discharges of
stormwaterunofi-and-an-overview-of
potential——stormwater——system
pl anne dequgempnlas#@a—ﬂeleab—gevemments
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(d) Plan-for-theFuture-Future Land Use.This element of the
plan is intended to guide the development and use ofitati

planmag—g&nsdmﬂenn a manner that achmv&s—geals—feHhe

peheles—and—tu{u;e—laﬂd-useumailpe qoals of the CAMAhrough
local government land use and development policies, inuduali
future land use map.

(1) Land—use—and—development—goalShe
following—shall—be—considered—in—the
development-of-the-plan‘s-goa®licies.

(A) Community eencerns—and-aspirations
identified—at—the—begmning—ef—the
planning—precess—an@oncerns and

© The-plan-shall-contain-a-statement that

Policies that exceed use standards and
permitting requirements found in
Subchaptef7H of this ChapterState
Guidelines for Areas of
Environmental Concern, shall be
identified in the plan.

Aspirations _and  Existing and 3)X2) Land Use Plan Management Topics. The

Emerging  Conditions shall be

considered in the development of local

government land use plan policies as

requiredin Paragraphgb) and (c)of

this Rule

= . ified in
) IIJeeds al d. epﬁpelltu _ntles |e||e 't".eq

A}B) Policiesincluded-in-theland-use—plan
shall be consistent with the goals of
the CAMA, shall address the CRC
management topics for land use plans,
and comply with all state and federal
rules. Fhe-CAMA-Land-UsePlan
shall-demeonstrate—how-thetand—use
and-development-goals,—pelicies—and
futureland—use—map,—as—required in

purposes ofhe CRC management topics are to
insure-that CAMA-Land-Use-Plamnsure that
land use plansupport the goals dhe CAMA,
to-define the CRC's expectations fire—tand
use-planning-proceskind use policiesandte
give-the CRCa-substantiygovide abasis for
land use planreview and-cettification—of
GAMA—I:and—Use—plans certlflcatlonEaeh—ef

Plans: In_addition to the management topics
outlined below, plans may also include policies
to address local areas ofoncern. Each
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management topic includes two components: a

management goal and planning objectives.

(A) Public Access:

(i)

(ii)

Management Goal:
Maximize public access to
the beaches and the public
trust waters of the coastal
region.
PlanningObjective—Bpvelop
comprehensive—policies—that
provide—beach—and—public
trust——water———aceess
oppertunities—for—the—public
along-the-shoreline-within-the
Objectives: Policies shall
thataddress access needs and
opportunities, include—with
strategés to develop public
acecess—and-identifyfeasible
funding—options.access and

provisions for all segments of
the community, including
persons with disabilities.
Oceanfront communities
shall establish access policies
for beach areas targeted for
nourishmen

(B) Land Use Compat|b|I|ty

(i

Management Goal: Ensure
that development and use of
resources or preservation of
land minimizes—direct—and
secondary——environmental
impaects;-balance protection
of natural resources and
fragile areas with economic
developmentavoids risks to
public health, safety and
welfare-welfare, and is-are
consistent with the capability
of the land—based—en

(ii)

Planning Obijective:

Objectives:  Policies that
characterize future land use
development patterns and
establish mitigation criteria
and concepts to minimize
conflicts.

mahagement

© Infrastructue Carrying Capacity:

0

Management Goal: Ensure
that public infrastructure
systems are appropriately
sized, located and managed
so the qualty and
productivity of AECs and
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other fragile areas are Hh——DPevelop—ocation,
protected or restored. density,——and

(i) Planning Objective: intensity-eriteria-for
Establihlevel —of —service new,———existing
policies—and—criteria—for development—and
infrastructure-consistent-with redevelopment
Part{(c)}{3}D)-(Projections-of including—public
FutureLandNeeds)-of-this faciliies——and
Rule—Objectives: Policies infrastructure———so
that establish service criteria that-they-can-better
and ensure improvements aveid—or—withstand
minimize impacts to AECs patural-hazards.
and other fraile areas. H——Correlate—existing

{i}——-=+tand—Use——Plan and——planned
Reguirements: development—with
{h——ldentify/establish existing——and

service———area planned—evacuation
boundaries——for infrastrueture.
e*lsnng—and—f-u%u{e (E) WaterQuality:
0] Management Goal:
%—Ge#elate—f-u%u;e Maintain, protect and where
land——use——map possible enhance water
categories——with quality in all coastal
existing———and wetlands, rivers, streams and
planned estuaries.
infrastructure—such (i) Planning Objectiver—Adopt
as———wastewater, pohcies—tor—coastal—waters
and-transpeortation. jursdiction—to—help—ensure
(D) Natural Hazard Areas: that—water—quality—Is
® Management Goal: maintatned—H—not—impaired
Conserve and maintain and—improved—H—impated.
barrier dunes, beaches, flood Objectives:  Policies that
plains, and other coastal establish _ strategies and
features for their natural practices to prevent or
storm protection functions control _nonpoint _source
and their natural resources pollution and mairdin _or
giving recognition to pblic improve water guality.
health, safety, and welfare i——-kand—Use——Plan
issues. Reguirements:

(i) PlanningObjectiver—Dbevelop H——DPevise-—policies-that
policies-Objectives: Policies help—prevent—aor
that establish mitigation and control—nonpoint
adaptation concepts _and source—discharges
criteria for development and {sewage—and-storm
redevelopment, including water)-such—as—but
public facilities, and that notlimited—to—the
minimize threés to life, following:
property, and natural impervious—surface
resources resulting from limits,——vegetated
development—located—n—or rpartan——bififers,
adjacentte-hazard-areas-such Aatral——areas,
as—these—subjeet-terosion, patural-area-buffers,
high winds, storm surge, and——wetland
flooding, or sea—level+rise. protection.
other natural hazards. {h——Establish—policies

{i}——->and—Use— Plan and—land——use
Reguirements: categories—aimed-at

protecting——open
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4(3)

E...; I ’ l | Fl n

{Projections-of Future Land-Need
(e) Toolsfor Managing Developmentilihlsreleme{q—e#—th&plan
Reguirements:—Evaluate provides—a—descriptioh—oThe purpose of this element is to

local-concerns-and-issues for describe the management tool¢hat-and actionsthe local
the—development—of—geals, governmentselects—and-the—actions—to—betakmill use to
policies—and-implementation implement theCAMA—Land—UsePlanland use plaft—also
strategies———TFhese—may includes—a-fiveyear-schedulefor-implementation—This—element

include——timelines——and shallinclude:

dentificati e fundi
options.
Future land use map. Fhis—map—depicts

apphication—ofDepict the policies for growth
and development, and the desired future

patterns of land use and land development with
consideration given to natural system
constraints ad infrastructure pelicies—Fhe
lecal-government-shallinclude-such-categories
and-Include designations witkhlescriptions of
land uses andevelopment-as-arerequired to
accurately—illustrate—the —apphication—of- its
policies-Ata-minimumthe-map-shallea-the

fellewing—d evelopme nt.

@

2

Guide for land use decisiemaking. Describe
the specifierole and-the-statusf the land use

plan pelicies-andoolicies, includingthe future

land useplan—map-map, in local decisions
regarding land use and development.

Existing development program. Describe the
communitys existing development
management  program, including local

ordinances, codeplans andpehetes—stateand

- : s government-to-implement the- CAMA-land-use
deser ption g; compatibldand—use | licies:
{&)——areas-and-ocations-planned-fotdre {AY——Ordinances:
growth——and—development—with ———Amendments—or-adjustments
. £ | following in—existing—development
characteristics: codes——reguired———-ior
H———predeminant-and—supporting consisteney-with-the-plan;
land-uses-thatare-encowraged {Hh——New-ordinances-er-codes 1o
mn-each-area; be-developed;
{)———overall—density——and {B)}——Capital-improvements-program—New,
development——intensity upgraded—er—expanded—community
| | for each-area:-and facilitiessuch-as but-notlimited-to-the
{i)——infrastructure—requed—to following:—water—sewer—stormwater,
suppert————planned transportation;and-other-fatiis—and
developmentin-each-area.
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43

policiesregarding-connections-to-and (b) Final Plan Content. The findbeision-en-local-policies-and
extensions-of community-facilities; all-contents—of-the CAMA-Land-Use-Plan-consistent-with the
{&)—Acquisition—program———Planned CAMAland-useplanmigruledand use plan or amendmesttall
acquisition-of property.—easements, or be madeadoptedby the elected body of each participating local
rights-of-way:-and government.
{B)—Specific-projects-toreach-goals. (c) Transmittal to th&€REDivision for Certification. The local
Action plan/schedul@lan and implenentation  government shall provide the Executive Secretary ofGR&
schedule.Describe therierityr-actions that will  with-as-maw-copies-ofor his designe¢he locally adopted land
be taken by the local government to implementuseplan-as-the-Executive-Secretaryrequestspbant a certified
the- CAMA-Land-Use-Plan-and-speejiglicies  statement of the local government adoptstion-ne-earlierthan
that meet the CBs Management Topic goals 45-days-and-ho-laterthan-30-daysprierto-thenext CRC-meeting.
and objectives. Specifyhe fiscal year(s) in

which each actio is anticipated to start and locally—adoptedtand—use—plan—and-—certified—statement—to the

finish.

deseription-ofDescribethe specific stepthat
the local government plans to takeitaolve

The—document—shall—contain- a Executive-Secretary-—within—the—specified-timeirame,—the-local

ng.

the-public-in-menitoring-implementation-of the action, and documentation that it has followed the public hearing

GAMA-Land Use Planimplement the policies,

process required in G.S. 113A40.

including the adoptiomnd amendmertf local
ordinances-that-affect- AECastdinances, plans,
and special projectsThe action plan shall be

used to prepare the implementation status report5A NCAC 07B-0802.0803
USE OF THE PLAN

for the CAMA-Land-UsePlanland use plan.

Authority G.S. 113A02; 113A107(a); 113A110; 113A111;
113A124.

SECTION .08007 LAND USE PLAN AND AMENDMENT
REVIEW AND CERTIFICA TION

Authority G.S. 113A407(a); 113A110; 113A124.

CERTIFICATION AND

Cert|f|cat|on ofLand UsePl&nsrPlans and Amendments

15A NCAC 07B .0801 STATE REVIEW AND 1) Theappropriate- BEMDivision District Planner
COMMENT ON DRAFT PLA N shall submit a writterreport to thecomittee
Procedure for Agency Review and Comment. The Division shall designated-by-the- CRC-as-to-tlype-of plan
review all draft landuse plas for consistency with the CRC' being—presented-—highlight—any—unigue
requirements for land use plans prior to local adoption. The characteristics-of the plaientify-any-land-use
Division shall provide notice to the CRC, other State and Federal conflicts-with-adjacentplanningjurisdictions or
Agencies, and adjacent jurisdictions (including 1 @AMA areas other—state/federal—agencies,—identiiy—any
and if applicable, out oftate areas) that the plan is available for inaccuracy-orinconsishey-ofitems-intheplan,
review and comment. The review period shall be 30 calendar and—recommend—certification,—conditional
days. After the review period ends, comments shall be provided certification-or-norcertification. Secretary on
to the local government within 45 calendar days. the locally adopted land use plan or amendment
and either recommend certification or identify
Authority G.S. 113A412; 113A124. how the plan or amendment does not meet the
procedures and conditions for certification.
15A NCAC 07B-68641.0802 PUBLIC HEARING AND 2 Fhelocal-government—shallsubmitits—draft
LOCAL ADOPTION REQUI REMENTS l:and—l:lseﬁlan—te%ee#mﬁe&de&gna%ed by
3)(2) The pubI|c shall have an opportunity to submit

(a) Notice of Public Heannq The local qovernment shaII provide

the Secretary or his designeetten notice of the public hearg

for local adoption and a copy of the proposed land use plan or
amendment no less than five business days prior to publication of
a public hearing notice. The public hearing notice shall include,
per Rule .0803(a)(2)of this Section disclosure of thepublic's
opportunity to provide written comment to the Secretary
following local adoption of the land use plan.

written ebjections,-commenter-statements-of
suppor-prior—to—action—by—the—committee
desighated—by—the —CRC.objections  or
comments on the locally adopted land use plan
or amendment prior to action by the Secretary.
Written objections shall be received BEM
no-less-than-15-business-days-priorto-the next
scheduled—CAMA—Land—Use—Plan—review
meeting—andthe Division no more than 30
calendar days after local adoption of the land
use plan or amendmerthall be limited to the
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criteria for EGRC-certification as defined in 1)y——TFhe-CRC-shall-certify-the CAMA-Land-Use
Subparagrapfe}3) (a)(3) of thisRule\Written Plan-following-the-procedures—and-conditions
objectionsRule, andshall identify the specific specified-in-this-Rule.
plan elements that are opposedcopy-of-any {2>—Provided-the locally-adopted-landauplan-has
Writtenobjectionsor commentshall be sent by been-received-by-the Executive-Secretary no
the BEM-Division to the local government earlier-than-45-days-and-no-later-than-30-days
submitting theCAMA-Land-Use-Planland use prior-to-the-next CRC-meeting-the-CRC-shall
plan or amendmeniVritten objections shall be certify,—conditionallycertify-or not-certify-the
considered in the certification of the local land plan-at-that-meeting-or-mutually-agreed-upon
use plan or amendment. date—H-theCRCfails-to-take-action-as-specified
A(3) Fhelocal-government—may—withdraw—the above-the-plan-shall-be-certified.
submitted-CAMA-Land-UsePlanfrem-CRC 3)——Fhe CRC-shallcertity plans-which:
consideration—at-any-time-beforerevietihe A)——are—consistent—with—the—eurrent
Secretary shall certify tad use plans and federally —approved—Neorth—Carolina
amendments following the procedures and Coastal-ManagementProgram;
conditions specified in this Rule. The Secretary {B}——are-consistent-with-the Rulesof-the
shall certify plans and amendments which: CREG;
(A) are consistent with the current {C)——do-notviclate state-or federal-law;
federally approved North Carolina {D)—~contain—policies—that —address—each
Coastal Management Program; Management—Topic——H—a—local
(B) are casistent with the Rules of the government-cannot-meet-any-CAMA
CRC; Land-Use-Plan-regquirement-contained
(©) do not violate state or federal law; and within-Paragraphs—{(d)}-and-(e}-of 15A
(D) contain policies that address each NCAC07B—0702 theplan—shall
Management Topic. include—a—description-of-the—analysis
(4) If the land use plan or amendment does not that—was—undertaken—explain—the
meet certification requirements the Secretary reason{srthe-requirement-could-net be
shall within 45 calendadays inform the local met—and—the—local—government's
government how the plan or amendment does alternative—plan—of—action—to—address
not meet the procedures and conditions for the— CAMA—Land—Use—Plan
certification. reguirements—H-such-deseription(s)
(b) Copies of the Plan. Within 90 calendar days of certification are-notncluded-ithe-plan-tshalnot
of the land use plan or an amendment the local government shall be-certified-and
provide one printed and one digital copy of the land use plan to {E)——~contain-alocalreselution-of-adoption
the Division. Amendments shall be incorporated in all copies of that—includes—findings——which
the plan. The dates of local adoption, certification, and demonstrate—that—policy—statements
amendments shall be published on the cover. and-the Future-Land-Use-Plan-Map
(c) Use of the Plan. Ongeertified, the land use plan shall be FLUP)—have—been—evaluated,—and
utilized in the review of CAMA permits in accordance with G.S. determine——that——no——internal
113A-111. Local governments shall have the option to exercise inconsistenciesxist.

their enforcement responsibility by choosing from the following: {e)—Nen-Certification—fthe-planis-not-certified-the CRC-shall
(1) Local administration. fie local government within-30-days-inform-the-local-governmentas-to-how-the plan
reviews CAMA permits for consistency with mightbe-changed-so-certification-can-be-granted—Until-the plan
the land use plan. is-certifiedthe-preexisting-certified-CAMA-Land-de-Plan-shall
(2) Joint administration. The local government remain-in-effect.
identifies policies, including the future land use {e}—CeonditionalCertification—Hthe—plan—is—cenditienally
map and implementation actions that will be eertified,—the CRC—shall-within—30—days—provide—thelocal
used by the Division for CAMA penit government-with-condition{(s)-thatshall be-met-forcertification.
consistency reviews. Until-the-condition{s)}-is-met-on-aaditionally-certified-plan;-the
3) Division administration. The Division reviews pre-existing—certified—CAMA—Land-UsePlan—shallremain in
CAMA permits for consistency with the land effect—\When-the-local-gevernment-complies-with-all-conditions
use plan policies, including the future land usefer-a-cenditionally-certified-plan—as-determined-by-the-Executive
map and implementation actions. Secretary—oi-the-CRC—plan—cetdition—is—automatic—with—no
(d) Plan updates and Amendments. Local governmemtlt shfurtheraction-neededby-the CRC.

determine the scope, timing, and frequency of plan updates and

amendments. Authority G.S. 113A07(a); 113A110; 113111, 113A124.
) CRC Cerification:
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15A NCAC 07B .0804 REQUIRED PERIODIC have been placed in the appropriate priority categonjny
IMPLE MENTATION STATUS REPORTS applicatiors{or—project-funding—not-specifically-identified-and
(a) Jurisdictions with a locally adopted and certified laredplan  placed-in-a—prioritycategory-shall- be-assigned-the—appropriate
shall submit an Implementation Status Report every two yeagriority—category—by—DENR-upon—receipt—of-the—application.
from the date of initial certification. This report shall be based o@unémg—pnenﬂesan&el@bﬂﬂy—fm#reéastam&bl&@emmaﬂmes

implemenation actions that meet the CRMlanagement Topic AC
goals and objectives, as indicated in the action plan. Th@?—l_—%}z

Implementation Status Report shall also identify: (b)  General priority categories for local planning and
(1) All local, state, federal and joint actions that management grants are as follows:
have been undertaken successfully to 1) The highest priority includes projects directly
implement its certified land use plan; mandated by statute, including initial and
(2) Any actions that have been delayed and the updated GAMA—Iland use plans, local
reasons for the delays; participation in projects initiated by DENR, and
(3) Any unforeseen land use issues that have arisen projects DENR indicates urgently need local
since certification of the land use plan; and attention in order to meet CRC management
(4) Consistency of existing land use and topics. tn-general—grantsfor-projects—in-this
development ordinances with current land use priority—category,—except-CAMA - Workbook
plan policies. land-useplans;-shall-befunded-forno-mere-than
85 percent-of the-total-project-cost,—although
Authority G.S. 113A4.12; 113A124. lower—{funding—percentages—may—be—awarded.
Fhetype-of CAMA land-use-plan-to-befunded
SUBCHAPTER 07L - LOCAL P LANNING AND and-the—corresponding—percentage—offunding
MANAGEMENT GRANTS shall-be-based-on-community-charaistérs-as
determined—during—the—scoping—process
SECTION .0100- PURPOSE AND AUTHORITY desecribed-in-15A-NCAC-07L-0505-tc-be-held
15ANCAC 07L .0102 PURPOSE (2) The second priority includes projects directly
The purposeof the Rules in this Subchapter is to establish the related to carrying out the explicit goals of
criteria and procedures for funding the DENR program of grants CAMA, for which DENR indicates theresia
for local Coastal-Area-ManagembeAct{CAMA)-land use plans high priority for local actions or projects which
or_ comprehensive plarsnd coastal planning and management are coastally dependent (watetated) or
projects within North Carolina's coastal area. These funds are projects to implementhe-CAMA-a land use
made available to assist local governments in developing and plan such as public facilities planning or land
implementingSAMA-land use plans and managent strategies use regulations preparatio@rants-forprojects
for their coastal resources, as mandated and encouraged by the in-this—category-siil-befor-no-more-than-65
CAMA. Funds are to be used in refining and carrying out local percent-of-the-total project-cost—although-lower
land use planning and management programs by local funding-percentages-may-be-awarded.
governments within the 20 counties defined by the CAMA. 3) The third priority includes projects related to
improving local coastal management and land
Authoity G.S. 113A112; 113A124. use management capabilities.Grants—for
projeds-in-this-priority-category-shal-befor no
SECTION .0500- GENERAL STANDARDS more-than-50-percent-oi-the-totalproject—cost,
althoughJlower{funding—percentages—may be
15A NCAC 07L .0502 CONSISTENCY WITH PLA NS awarded.
AND RULES (c) In addition, DENR shall take into consideration the following

All proposed projects must be consistentvith,— GCAMA—with  factors listed in order of importance to ddish priorities for
CAMA, state rules and standards implementing CANMéYtified  individual projects within thgeneralpriority categories:

local CAMA-land useplanscettified-by-the-Coastal- Reseurces 1) project's contribution towards meeting CRC

Commission{CRC)and the state's federally approved coastal management topics;

management program. (2) the extent to which the project includes
measures of environmental protection beyond

AuthorityG.S. 113A112; 113A124. Areas of Environmeal Concern (AEC)
standards;

15A NCAC 07L .0503 PRIORITIES FOR FUNDI NG 3) applicant'surgency of need,;

CAMA-LAND USE PLANS AND IMPLEMENTATION (4) past history of applicant's implementation of

PROJECTS CAMA planning and management activities;

(@ In funding local planning and management grants, DENR (5) feasibility of successful completion of project

shall follow the general priorities set out in 15A NCAC 07L by the applicant;

.0503(b). Examples of the types of eligible projects are listed and
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(6) past experience with this gyam as well as apply for funds for any related projects that will improveadlo

present management and

administrativeplanning and management capabilities.
(b) Examplesof eligible projects and their associated priority

Priority CategoryType 1

(A)

(B)

capabilities;
(7 potential applicability of the project to other category include:
coastal area municipalities and counties; and 1)
(8) geographlcdlstnbuuon of appllcants
(2)

desenbed—m—l%ANGAG—@l&O%}Q—The North Carolina
Department of Comnre€es Tier designations, as outlined by the
Lee Act (G.S. 108 29.3) shall be used to determine the ecoic
status of counties. Local government contributions for land use
plan and implementation projects shall be at least 25 percent of
the project costs except for Tier 1 designated counties and their
respective_municipalities which shall have a local gorent
contribution of at least 10 percent of the project costs. At least one
half of the local contribution shall be cash match; the remainder
may be irkind match.

H(e) Any local governmentwhoseCAMA-land use plan is not
certified by-the-CRCdue to félure to meet the criteria listed in
15A NCAC 07B-08030r that has not submitted the most recent
Regquired Periodic Implementation Status Report as described in
15A NCAC 07B,shall not receive further funding under this
program until these mconsstencm corrected

Authoiity G.S. 113A112; 113A124.

15A NCAC 07L .0504 ELIGIBLE PROJECTS

(a) Thelists in Paragraph (b) of this Rule constitute types of
projects that will be considered for funding. Each type of project
listed has been assigned to one of the priority categdescribed

in 15A NCAC 07L .0503 (Priorities For FundingAMA-Land

Use Plans and Implementation Projects.) These lists are not
intended to be exhaustive or restrictive. Local governments may

Those activities specifically
designated by DENR on an annual
basis, following consultation witthé
CRC and local governments, to be
necessary to bring local plans into
compliance with state rules for land
use planning;

Adopting, amending, or updating
CAMA—land use plans to reflect
changed conditions (these may
include, but are not limited to:
neessary data collection, public
participation, policy development).

Priority CategoryType 2

(A)

(B)

©

D)

(E)

(F)

Adopting or amending ordinances to
further secure compliance with state
rules in AECs;

Beach access plans and studies (these
may include, but are notntiited to:
inventory and identification of sites,
design of access improvements,
acquisition plans and studies, legal
studies necessary to determine the
extent of public use rights);

Erosion control plans and studies
(these may include, but are not Ited

to: mapping, erosion rate
measurement, design of protection
strategies for public lands, cds¢nefit
analysis, relocation plans and
strategies);

Studies and planning leading to the
nomination of new AECs as described
in 15A NCAC 07H .0503, or lodiy
significant environmental areas;
Waterfront redevelopment and
renewal plans and studies including
feasibility studies, site design studies,
and plans and studies for improving or
enhancing watefront parks and
public areas (these may include, but
are not limited to: site design, use
studies, cost analysis);

Preparing, adopting, or amending
ordinances necessary to carry out
certified GAMA-land use plans, state
rules, and the state coastal zone
management plan (including but not
limited to regul&éions on or for zoning,
subdivision, stormwater management,
dune protection beyond AEC
standards, sanitation, building, mobile
homes, historic preservation, signs,
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natural area protection, environmental éd)—'lihe—eemmum%y—eha#aetensnes—te—be—dﬁeussed—daﬂﬂg the

impactstatementsistatements g-process-to-help-determine-the type-of-planto-be-pre pared
(G&)—Hazard-mitigatio-plans. shau-inelﬁde:
3) Priority CategoryType 3 H— Fhe—capacity—of the localgevernment—o
(A) Initial water and sewer plans and administer-the planning-process;
studies; {(2>—Population-growth rate-as-projected-by the State
(B) Land use related capital facilities Planning-Office;
programming; (3)——Development-trends,—such-as-number-and type
© Base mapping as a management tool; of building—permits—issued,—number—of Jots
(D) Other planning, studies, and data subdivided;—number-of-CAMA-permits-issued
acquisition supportive of coastal sincecertification-of-the—current- CAMA-land
planning and management including use-plan—and-hew-and-propesed-industry;
but not limited to public education or {(4)y———Extent-of- AECs;
involvement on coastal issues; solid B)y——Water—quality—considerations—including:
waste planning; port planning; sport Division——ef—Water—Quality —(PWOQ)
and commercial fishing studies; classifications—{outstanding—resource—waters,
(E) Enforcement of ordinances adopted to high-quality- waters)-and-currentreditions{as
carry out certifiedGAMA—land use per—Basinwide —\Water—Quality —Plans;—Use
plans; Support Designations.);-and-Division-of Marine
(P Coordination of local coastal Eisheries{(DMB—primary—nursery—areas—and
management activities with other local current—conditions—{(as—per—CoastalHabitat
management activities (these may Protection-Plans)—and-shellfishing-waters and
include, but are not limited to: internal theircurrent-conditions
coordination, citycounty B)y—Naturaland-manmade-hazards-and-otherissues
coordination); affectingland-use:-and
(G) Other coastally related management {Hh——Natural-and—environmental-constraints—{these
projects. may-icludebutare-nothmitedto-hydrie-soils
and-wel-head-protection—areas)-which—affect
Authority G.S. 113A12; 113A124. land-use.
15A NCAC 07L .0505 SCOPING OF PLANNING Authority G.S. 113A112; 113A-124.

NEEDS
(a)—l#a—teeaLgevemment—m%ends%&requesﬁundmg#mm—DENFiSA NCAC O7L 0506 PUBLIC PARTICIPATION
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public-and-selicit- the-views-of a-wide Authority G.S. 113A12; 113A124.
crosssection—of—citizens—in—the

develepment—ef—updated—pehcy 15A NCAC 07L .0507 MINIMUM CAMA LAND US E
PLANNING AND FUNDING REQUIREMENTS
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AREAS OF ENVIRONMENTAL
CONGERN(AEGs)
OCEAN NON-OCEAN AECs NOT PRESENT
POPULATION GROWTH HAZARD HAZARD OR
RATE" DO NOT MEET
6 5,000 NA
6 2,500 HIGH T

P |_|
“He il | / \I

62,500 LOW [

(S)—Geant{es—and—mwuerpachﬂes—prepanng—%MA Authority G.S. 113A412; 113A124.
Advanced-Core-land-use-plans;—as-deseribed in
15A-NCAC-07B,-shall- befunded-at-nre—more 15A NCAC 07L .0508 STATE TECHNICAL
than-75percent,—exceptfor Her1-and-TFer 2 ASSISTANCE, REVIEW AND COMMENT ON
desighated—counties—preparing—CAMA PRELIMINARY DRAFT PL AN
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Authority G.S. 113A412; 113A124.
Authority G.S. 113A12; 113A124.
15A NCAC 07L .0509 INTERGOVERNMENTAL
COORDINATION 15A NCAC 07L .0511 REQUIRED PERIODIC

(a)—Neotification-of- Adjacent Jurisdictions(including-RGAMA- IMPLEMENTATION STATU S REPORTS

Authority G.S. 113A12; 113A124. {e—Resulis-shall-be-made-available—to-the-public-and-shall be

15A NCAC 07L .0510 PUBLIC HEARING AND L OCAL

ADOPTION REQUIREMENT S Authority G.S. 113A12; 113A124.
{8)y—Public—Hearing—Reguirements—For—Local-Governments

Receiving-Funding-FromBDENRFor Land-Use-Planning—Locall5A NCAC 07L .0512 SUSTAINABLE COMMUNIT |ES
adepﬂe#e#the—@AMA—bnd—us&pla#wequ#es—&pubh&hearmgCOMPONENT OF THE PLA NNING PROGRAM
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election-o ustainable Communitie n- ofosd _-e
relevance-to-CRC-management-topics;—proposed-education aAdthority G.S. 113412; 113A124.

bl cination tt I e of i ect: financial
and-administrative-capacity-of the local- governmenttoimplemert5A NCAC 07L .0514 RELATI ON TO OTHER
the—prejeet—and—past—#%te#y—ef—QAMA—Land—use—planFUNDlNG

Authority G.S. 113A12; 113A124. Authority G.S. 113A12; 113A124.

15A NCAC 07L .0513 PROJECT DURATION 15A NCAC 07L .0602 ASSISTANCE IN COMPLETING
APPLICATIONS AND SUB MITTAL

Eeeal—gevemmems—may—eentaet—ﬁm—DGM—eﬁiGeS—fer—fw' ther

annua#g%m%&pphe&ﬁ%sh&l#seﬁem%ebjeeuves—pmduc@mthomy G.S. 113A12; 113A124.
and-budgetaryreguirements—i-a-projectreguires—more-than one
year-to-complete,—and-isfunded-forits-first-year-this-action doeksbA NCAC 07L .0603 PROCEDURE FOR APPROVAL
Het—eemnm—DENR—te—subsequem—tuﬂdmg—thFeugheH{— theOR DISAPPROVAL
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Authority G.S. 113A412; 113A124. satisfactory-plan-for-creating-consistency-including-timelines for
implementation—Final-payment-will-not-be-made-to-the-local
SECTION .0700- GRANT ADMINISTRATION governmentunti-thisinformation-isprovided
15A NCAC 07L .0701 CONTRACT AGREEMENT Authority G.S. 113A12; 113A124.

{a)—Priorto-thedisbursement-of-Hunds;the-local-government and

DENR-erthe-Secretary's-designee. Authority G.S. 113A12; 113A124.
(c)—Subeontracts-shall-bereviewed-and-approved-by-DENR prior

DENR—Gf—thE—pFG-pGS@d—SHbGGHt-F&GtGI’—Wl“—bE—GGHSId—GFed inT|-|—|_E 21 i OCCUPATIONAL LICENSI NG BOARDS AND

. -- i ithout COMMISSIONS
the-written-approval-otDENR.

Authority G.S. 113A12; 113A124.

CHAPTER 32 - MEDICAL BOARD

Noticeis hereby given in accordance with G.S. 150B2 that the

15ANCAC 07L .0702  PROGRESSREPORTS AND North Carolina Medical Board intends to amend the rules cited
GRANT MONITORING , s 21 NCAC 32B .1370, .1402; 32S .0202.
(a)—Specificrequirements-forprogress-reports-will-be-set-out in

each-contract-with-grantees. Link to agency website pursuant to G.S. 15089.1(c):

(b)—A-progressreport-will-berequired-of-all-grantees-prioro thg.ncmedboard.org/about_the_board/ruleastes
distribution-of funds.
(@—DENR—shaJLmakesueheivisnsandreensulmiensa&deemedpmposed Effective DateJanuary 1, 2016

necessary.
Public Hearing:

Authority G.S. 113A12; 113A124. Date: November 16, 2015
Time: 10:00 a.m.
15A NCAC 07L .0703  PAYMENT _ Location: North Carolina Medical Board, 1203 Front Street,

(a)—Paymem—by—DENR—mH—anad&peHeeheauy—as—speemed iRaleigh, NC 27609
the-contract-upon-the-submittal-of a-—requisitionfor-payment and
DCM-ecertification—that-reasonable-and-satisfactoryprogress iReason for Proposed Action:

satistactory-progress-towards-completion-of the-project. the Board is including the Medical Council of Canada Qualifying

_ Examination (MCCQE}o that Canadian graduates may obtain
Authority G.S. 113A412; 113A124. a training license in NC.
21 NCAC 32S .0202fhe Board is changing the required number
15ANCAC 07L .0704 PROJECT COMPLETION of recommendations from three to two in order to be consistent
REPORT with what is required for physicians. Also, to clarify that

(a)—A-project-completion-report-shall-be-required-for-all-projectsyplicants currently certified with the NCCPA will be considered
DENR—smeHansmn—mieFma%mn—emweﬁmng—the—eem?ni—ant?]m compliance with the CME portion of the rule.
format-of-thisreport-to-all-grantees-at-least 60-days-priorto the

due-dateforthereport.
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Comments may be submitted to: Wanda Long, Rules
Coordinator, NC Medical Board, P.O. Box 20007, Raleigh, NC
27619, fax 91826-0036, email rules@ncedboard.org

Comment period ends: November 16, 2015

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commisen after the adoption of the Rule. If the Rules
Review Commission receives writtand signedbjections after

the adoption of the Rul@ accordance with G.S. 1568..3(b2)
from 10 or more persons clearly requesting review by the
legislature and the RudeReview Commission approves the rule,
the rule will become effective as provided in G.S. 1&21B3(b1).

The Commission will receive written objections until 5:00 p.m.
on the dayfollowing the day the Commission approves the rule.
The Commission will recee those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney a#4319
300Q

Q) The applicant's amount of time out of practice;

(2) The applicant's prior intensity of gctice;

3) The reason for the interruption in practice;

(4) The applicant's activities during the interruption
in practice, including the amount of practice
relevant continuing medical education;

(5) The applicant's previous and intended area(s) of
practce;

(6) The skills required of the intended area(s) of
practice;

) The amount of change in the intended area(s) of
practice over the time the applicant has been out
of continuous practice;

(8) The applicant's number of years of graduate
medical educatign

9) The number of years since completion of
graduate medical education; and

(10)  As applicable, the date of the most recent

ABMS, AOA or equivalent specialty board, or
National Commission on Certification of
Physician Assistant certification or
recertification.

Fiscal impact (check all that apply).

l
O
|
|
0
X

21 NCAC 32B .1370

State funds affected

Environmental permitting of DOT affected
Analysis submitted to Board of Transportation
Local funds affected

Substantial economic impaci $1,000,000
Approved by OSBM

No fiscal note required by G.S. 150R1.4

SUBCHAPTER 32Bi LICENSE TO PRACTICE
MEDICINE

SECTION .1300- GENERAL

REENTRY TO ACTIVE

PRACTICE
€)) ArAn applicant for Itensurqehysiei&rkepphysreiarkassistant mprovementinregard-to-the-core-competencies—Fhe-assessment
"Who has not actively shall-continue-throughoutthe reentryperiod-as-the-licensee and
practiced or who has not maintained continued competency, #se-rmentoringphysician-practice-together.

determined by the Board, for the twear period immediately {h)—Fhe-second-component—of-themrg plan—is—education.
preceding the filing of an applitan for a licensdrom-the Board Education—shall —address—the licensee's—areas—of—needed

shall complete a reentry agreement as a condition of licensure. improvement—Education-shall-consist of:

(e) If the Board approves an applicant's reentry plan, it shall be
incorporated by reference into a reentry agreement and executed
by the applicant, the Board anbe—mentoring—physiciamany
applicable Board agents assisting with the reentry. plan

(f) After the reentry agreement has been executed, and the
applicant has completed all other requirements for licensure, the
applicant shall receiverastrictedLicense. The licensee may not
practice outside of the scope of the reentry agreementtand i
referenced reentry plan during the reentry period.

(b) The-applicantshallidentify-a-mentoring-physicidme first

component of a reentry agreement involves formulating a reentry
plan that assesses thgplicants current strengths and weaknesses
in the intended area(s) of practice. The process may include
testing and evaluation by colleagues, educators or others.

mterwew—theapphean't'he second component of the reentrv plan

is_education. Education shall address the applEanea(s) of
needed improvement and congifi reentry period of retraining
and education upon terms as the Board may decide.

(d) Factors that may affect the length and scope of the reentry
plan include:

H—areentry period—of retraining—and—education

under-the-guidance-of-a-mentoring-physician,
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regarding—the—licensee'devel—of  {J(g) Unsatisfactory completion of the reentry plan or practicing
achievement—in—each—of the—core outside thescope of the reentry agreement, as determined by the
competencies-and-affirm-the licensee'sBoard, shall result in the automatic inactivation of the licensee's
suitability—to—resume—practice—as a license, unless the licensee requests a hearing within 30 days of
physician—or-toresumepractice—as areceiving notice from the Board.
physician-assistant. (h) Hthe Board-determines—thicensee—has—successiully
{E)—lf-the-mentoring-physician-reassessescompletedUpon successful completion tiie reentry plan, the
thelicensee—and—concludes—that theBoard shall terminate the reentry agreement and notify the
licenseerequires—an-extended-reentrylicensee that the license is no longer restricted.
period-or-if-additional-areas-of-needed
improvement—are—identified—during Authority G.S. 968.1; 90-14(a)(11a).
Phases H-oerllthe Boardthe licensee
and—the—mentoring—physician—shall SECTION .1400- RESIDENT'S TRAINING L ICENSE
amend%h&reen&wag#eement
ph-(h)(1) 21 NCAC 32B .1402  APPLICATION FOR
epéh)@—}ef—tms%ule—th&memgnng—physm%ﬂawemme hiIRESIDENT'S TRAINING LICENSE
%as%h&mentemw—phma&upen—wm&e#neﬂee%e%he%oarda) In order to obtain a Resident's Training License, an applicant

D) submit a completed application which can be
found on the Board's website in the apgtion
section at
http://www.ncmedboard.org/licensing,
attesting under oath or affirmation that the
information on the application is true and
complete, and authorizing the release to the
Board of all information pertaining to the

application;

(2) submit deumentation of a legal name change,
if applicable;

3) submit a photograph, two inches by two inches,

affixed to the oath or affirmation which has
been attested to by a notary public;

(4) submit proof on the Board's Medical Education
Certification form th& the applicant has
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education.
(5) furnish an original ECFMG certification status SUBCHAPTER 32S- PHYSICIAN ASSISTANTS
report of a currently valiECFMG certification
ofthe ECEMGIf the applicant is a graduate of SECTION .0200- PHYSICIAN ASSISTANT
a medical school other than those appby REGISTRATION
LCME, AOA, COCA, or CACMS. The
ECFMG certification status report requirement 21 NCAC 32S .0202  QUALIFICATIONS AND
shall be waived if: REQUIREMENTS FOR LIC ENSE
(A) the applicant has passed the ECFMG(a) Except as otherwise provided in this Subchapter, an individual
examination and successfully shall obtain a license from the Board before practicing as a
completed an approved Fifth Pathway physician assistant. ldapplicant for a physician assistant license
program (original ECFMG score shall:
transcript from tk ECFMG required); 1) submit a completed application, available at
or www.ncmedboard.org, to the Board;
(B) the applicant has been licensed in (2) meet the requirements set forth in G.S-998
another state on the basis of a written and has not committed any of the acts listed in
examination before the establishment G.S. 9014;
of the ECFMG in 1958; 3) supply a certified copy of applicant's birth
(6) submit an appointment letter from the program certificate if the applicant was born in the
director of the GME program or his or her United States or a certified copy of a valid and
appinted agent verifying the applicant's unexpired U.S. passport. If the applicant does
appointment and commencement date; not possess proof of U.S. citizenship, the
(7 submit two completed fingerprint record cards applicant shall provide inforntian about the
supplied by the Board; applicant's immigration and work status that the
(8) submit a signed consent form allowing a search Board shall use to verify applicant's ability to
of local, state, and national files for any work lawfully in the United States;
criminal recod; 4) submit to the Board proof that the applicant
(9) pay a norrefundable fee pursuant to G.S.-90 completed a Physician Assistant Educational
13.1(b), plus the cost of a criminal background Program. He oshe shall also show successful
check; completion of the Physician Assistant National
(20) provide proof that the applicant has taken and Certifying Examination;
passed within three attempts: (5) pay to the Board a nerefundable fee of two
(A) the—-COMLEX Level 1, and-each hundred dollars ($200.00) plus the cost of a
component of COMLEX Level 2 criminal background check. There is no fee to
(cogntive evaluation and performance apply for aphysician assistant limited volunteer
evaluation) and—and, if taken, license;
COMLEX Level 3; or (6) submit National Practitioner Data Bank
(B) the-USMLE Step—1Step land each (NPDB) and Healthcare Integrity and
component ofthe-USMLE Step 2 Protection Data Bank (HIPDB) reports. These
(Clinical Knowledge and Clinical reports shall be requested by the applicant and
Skillsy—and-Skills) and, if taken submitted to the Board within 60 dapf the
USMLE Step 3andor request;
(©) MCCQE Part 1 ad, if taken, MCCQE @) submit a Board Action Data Bank Inquiry from
Pat 2; the Federation of State Medical Boards
(11) upon request, supply any additional (FSMB). This report shall be requested by the
information the Board deems necessary to applicant and submitted to the Board within 60
evaluate the applicant's competence and days of the request;
character. (8) submit to the Board two completeriginal

completed at least 130 weeks of medicalAuthority G.S. 968.1; 90-12.01; 9013.1.

(b) An applicant shall be required to appear in person for an

interview with the Board or itsgent to evaluate the applicant's
competence and character, if the Board needs more information 9)
to complete the application.

(c) If the applicant previously held a North Carolina residency

training license, the licensure requirements established by rule at (10)
the time the applicant first received his or her North Carolina

residency training license shall apply. Information about these

Rules is available from the Board.

fingerprint record cards, on fingerprint record
cards supplied by the Board upon request;
submit to the Board a signed consent form
allowing a search of local, state, and national
files to disclose any criminal record;

disclose whether énh or she has ever been
suspended from, placed on academic probation,
expelled, or required to resign from any school,
including a PA educational program;
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(11)

(12)

(13)

(14)

(15)

attest that he or she has no license, certificateProposed Effective DateJanuary 1, 2016

or registration as a physician assistant eutye

under discipline, revocation, suspension, orinstructions on How to Demand a Public Hearing (must be
probation or any other adverse action resultingrequested in writing within 15 days of noticé)Vrite, phone or
from a health care licensing board; email the Board Office. Contact, Becky Garrett, P.O. Box 2655,
certify that he or she is mentally and physically Durham, NC 27715ecky@ncbrtl.org336212-1133.

able to safely practice as a physician assistant

and is of good mal character; Reason for Proposed Ation:

provide the Board withthree-two original 21 NCAC 65 .0203 & .0204 Updating website address where
recommendation forms dated within six months ATRA Standards of Practice may be purchased.

of the application. These recommendations21 NCAC 65 .0205 Technical changes.

shall come from persons under whom the21 NCAC 65 .0301 & .0302Technical changes, removal of old
applicant has worked or trained who areoutdated requirement language.

familiar with the applicant's academic 21 NCAC 65 .040 - Technical changes, putting all application
competence, clinical skills, and character. Atrequirements in one rule.

least one reference form shall be from a2l NCAC 65 .0501 Removal of address label fee.

physician and two reference forms must be21 NCAC 65 .0602 Addition of online payment and continuing
from peers under whom the applicant haseducation documents to online profiles.

worked or trained. References shall not be from21 NCAC 65 .0603 Addition of otine profile for contact
any family member or in thcase of applicants information changes.

who have not been licensed anywhere,21 NCAC 65 .0604Establishes Rule for required documentation
references shall not be from fellow students ofof Licensed Recreational Therapy Assistant's supervision.

the applicant's Educational Program; 21 NCAC 65 .0801 Defined requirements for licensees wanting
if two years or more have passed sinceto return after staying orinactive status more than 5 years
graduation from a Physician Assistant Removal of old out dated language.

Educational Program, documehtt he or she 21 NCAC 65 .0902 Military Endorsement, establishes neue.
has completed at least 100 hours of continuing

medical education (CME) during the preceding Comments may be submitted to:Becky Garrett, Address P.O.
two years, at least 50 hours of which must beBox 2655 Durham, NC 27715, Phone 3381133, emalil
recognized by the National Commission on becky@ncbitorg

Certification of Physician Assistants as

Category IEME—anrdCME. An applicant who Comment period ends: November 16, 2015

is currently certified with the NCCPA will be

deemed in compliance with this Rule; and Procedure for Subjecting a Proposed Rule to Legislative
supply any other information the Board deemsReview: If an objection is not resolved prior to the adoption of the
necessary to evaluate the applicant'srule, a person may also submit written objections to the Rules
qualifications, including explanation or Review Commission &r the adoption of the Rule. If the Rules
documentation oftte information required in Review Commission receives writtand signedbjections after
this Rule. the adoption of the Rule accordance with G.S. 156RL.3(b2)

(b) An applicant may be required to appear in person for afom 10 or more persons clearly requesting review by the
interview with the Board, if the Board determines in its discretiorlegislature and the Rules Rew Commission approves the rule,
that more information is needed to evaluate the application.  the rule will become effective as provided in G.S. 180B3(b1).

The Commission will receive written objections until 5:00 p.m.

Authority G.S. 98.3; 90-11; 90-18(c)(13); 9018.1. on the dayfollowing the day the Commission approves the rule.

The Commission will receive tise objections by mail, delivery

ok ko kK Kk Kk ok ok ok ok ok ok service, hand delivery, or facsimile transmission. If you have any

CHAPTER 65 -

further questions concerning the submission of objections to the
BOARD OF RECREATIONA L THERAPY Commission, please call a Commission staff attorney at319
LICENSURE 3000

Noticeis hereby given in accordance with G.S. 150B2 thatthe  Fiscal impact (check d that apply).
NC Board of Recreational Therapy Licensure intends to adopt thHe] State funds affected
rules cited as 21 NCAC 65 .0604, .0902 and amend the rules citéd| Environmental permitting of DOT affected

as 21 NCAC 65 .0203.0205, .0301, .0302, .0401, .0501, .0602, Analysis submitted to Board of Transportation
.0603, .0801. ] Local funds affected

OJ Substantial economic impac{ $1,000,000
Link to agency website pursuant to G.S. 15089.1(c): [ Approved by OSBM
www.ncbrtl.org X No fiscal note required by G.S. 150R1.4
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SECTION .02007 REQUIREMENTS FOR PRACTICE

21 NCAC 65 .0203 LICENSED RECREATIONA L
THERAPIST STANDARDS OF PRACTICE

A Licensed Recreational Theuiat must—shall practice
recreational therapy, also known as therapeutic recreation, in
accordance with the most recent version tbé American
Therapeutic Recreation Associatid®RA Standards for the
Practice (ATRA SOP) of Therapeutic—Recreation—and—Self
Assessment—Guide—published—by—the—American—Therapeutic
Recreation-Association{ATRA3nd-including any subsequent
amendments or changes. A cogga-may be purchased from
ATRA at: hitpiwwwatratrorg-https:/www.atraonline.com/at

a cost of twentyeight dollars ($2®0) for ATRA members and
forty dollars ($4000) for non ATRA members.

Authority G.S. 90€22(2); 90G24(a)(1); 90G24(a)(13).

21 NCAC 65 .0204 LICENSED RECREATIONA L
THERAPY ASSISTANT STANDARDS OF PRACTICE

Under the supervision of a Licensed Recreational Therapist, a
Licensed Recreational Therapy Assistantist shall practice
recreational therapy in accordande ATRA SOP Sel
Assessment-guidas incorporated by reference in Rule .0203 of
this ctionwith-the-mostrecentversion-ofthe ATRA-Standards
for-the-Practice-of Therapeutic-Recreation-and-BeHessment
Guide—published by theAmerican—TFherapeutic—Recreation
Associatior-(ATRA) and any subsequent amendments or
changes. A copyeanr-may be purchased from ATRA at:
hitp/iwwrwsatratrorg https://www.atraonline.com/at the cost of
twenty-eight ($2800) for ATRA members and forty dollars
($40.00) for non ATRA Members.

2)
Authority G.S. 90€22(3);
24(a)(3).

90G22(7); 90G24(a)(1); 90G

21 NCAC 65 .0205 SUPERVISION OF A LIC ENSED
RECREATIONAL THERAPY ASSISTANT

(@) The Licensed Recreational Therapy Assistant (LRAAst
shall perform duties and functions under the clinical supervision
of the Licensed Reeational Therapist (LRT). Once the LRT
determines the LRTA has demonstrated competence to provide
specific—interventions, client documentation, and to make
recommendations for program modification, the LRTA shall
practicein accordance with ATRA SOP asferred to in Rule
.0203as-defined—and-described-in-the-maost-recentversion of

ATRA-Standardsfor-thePractice-of Fherapeutic-Reereation and
SelfAssessment-Guide

(b) Clinical supervisionas-defined-in-the-glossary-ofthe- ATRA
Standards-of Practiceustshallbe performed in accordanegth
ATRA SOP in—accordance—with—a—written—ageney—pehey—that
includes—at-minimunthe following elements:
Q) The Licensed Recreational Therapistust;
shall:
(A) Determine therecreational therapy
treatmenplan andhe elements of that
plan approprlate for delegation to a

(B)

©

D)

(E)
F)

(©)

(H)

Determine whether  licensed
recreational-therapy-assistatRTA
acting under his or her supervision
possess the competence to perform the
delegated duties;

Delegate responsibilities to the LRTA
that are consistent withassessed
competencies and within the overall
LRTA scope of practice as defined and
described in the most recent version of
the AFTRA-Standards-for-the-Practice
of FherapeuticRecreation—and—Self
Assessment Guid&TRA SOP;
Review chart documentation,
reexaminere-examine, and reassess
the patient or client and revise the
recreational therapy treatmegienas
warranteg plan;

Establish the recreational therapy
dischar@ plan;

Determine whether esignature of
chart documentation done by the
LRTA is necessary for safe and
effective care and treatment;

Be immediatelyavailable directly or
by telecommunication to the LRTA
while in practiceand

Be limited to cinically supervising
only the number of LRTAsas—is
appropriatefor providing safe and
effective patient or client intervention
at all times.

A Licensed Recreational Therapy Assistant
mustshalt

(A)

(B)

©

®)

(E)

Assist in the practice of recreational
therapy onlyto the extent allowed by
the supervising LRT,;

Assist in the assessment of patient or
client needs to the extent defined by
the most recent version of the ATRA
Standards for the Practice of
Therapeutic Recreation and Self
Assessment Guide and describied
written agency policATRA SOP and

employer policy
Make modifications of the recreational

therapy treatment programs that are
consistent with the recreational
therapy treatment plan and under the
supervision of the LRT;

Engage in offsite patent or client
related functions that are appropriate
for the LRTA's qualifications and
assessed competency in consideration
of the functional status of the patient
or client; and

Document client care provided in
accordance with written—ageney

employerpolicy.
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3) Prohibited Practice:

(c) __An academic _major or specialization is defined by the

(A) A LRTA must not engage in practices following components:

of a LRT as defined and described in
the most recent version of the ATRA
Standards for the Practice of
Therapeutic Recreation and Self
Assessment Guide and any subsequent
changes andmendments. A copy can
be purchased from ATRA at:
http//www.atratr.org;
https://www.atraonline.com{ and

(B) A LRTA must not engage in acts
beyond the scope of practice delegated
by the supervising LRT.

Authaity G.S. 90G22(3);
24(a)(2); 90G24(a)(13).

90G24(3); 90G24(a)(1); 90G

SECTION .0300- REQUIREMENTS FOR LIC ENSURE

21 NCAC 65 .0301 MINIMUM LEVEL OF
EDUCATION AND COMPET ENCY FOR LICENSED
RECREATIONAL THERAPI ST

2008. For the purposes of G.S. 9&IZ(a), a candidate for
licensure as a recreational therapisistshall have graduated
from an accredited college or university with a baccalaureate
degree or higher and with a major or specialization in recreational

therapy or therapeutlc recreatlomﬁaeademc—ma}er—isdeﬁned

The academic major or specialization must be verified by an
official transcript.
(b) For the purposes of this Rule, the following terms mean

(1) An academic major is defineels a degree in
recreational therapy or therapeutic recreation.
(2) A specialization in recreational therapy or

therapeutic recreation is defined as a degree in
recreation and leisure studies, or recreation, or
health and physical education, or health and
human performance with a specialization, also
known as an option, emphasis or concentration,
in__therapeutic recreation or recreational
therapy

(3) An accredited college or university is defined as
a_college or university accredited by an
accreditation bodyecognized by the United
States Department of Education.

@)

2

®)

Coursework for a degree or specialization in
recreational therapy or therapeutic recreation
mastshall reflect aminimum-of-three-courses

July-1.-2010five coursescourses, three hours
per_course{d5-semester-hoursh which the
title, course description and course outline
reflects recreational therapy or therapeutic
recreation content according to the current
National Council for Therapeutic Recreation
Certification (NCTRC) Job Analysis Study
published by the—Natiohal—Council—for
Therapeutic-Recreation-Cettification{(NCTRC)
NCRTC, which is herein incorporated by
reference, including any  subsequent
amendments and changes. A copy may be
obtained at no cost on tiéational-Couneil-for

) : e C)
NCRTC website at: http://www.nctrc.org. For
candidaes for licensure who have passed the

National-Councilfor-Therapeutic—Recreation
Certification{(NCTRCYNCRTC examination

and were certified by the National Council for
Therapeutic Recreation Certificatigsrier—to
December-31,-2002 therapeutic recreati or
recreational therapy content course taught is
considered the same as a therapeutic recreation
or recreational therapy content course taken.
Supportive coursework are courses, not
including the recreational therapy or
therapeutic recreation contenourseswhich
that provide knowledge necessary to develop
the ability to safely and effectively practice
recreational therapy or therapeutic recreation
and are required for the major or specialization
in recreational therapy or therapeutic
recreation.Suppoert-conterBupportivecourses
provide knowledge about human development,
human functioning, health, health care and
human services, illness and disabling
conditions. Supportiveedrseweorkcoursesfor

a degree or specialization in recreational
therapy or therapeutic recreatiomust-shall
include three semester hours of anatomy and
physiology, three semester hours of abnormal
psychology, three semester hours of human
growth and development across the lifespan,
and nine semester hours in the area of healt
and human services. Health and human services
coursework may include content in the areas of
education, ethics, and other supportive
courseweorkcoursesrelated to the practice of
recreational therapy.

In addition to the coursework required in

Subpargraph@X{)}(c)(1) and (2) of this Rule,
a field placement coursés—also-shall be
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required for a major or specialization in

therapeutic recreation or recreational therapy.

(A) A field placement course, sometimes
called an internship course, is a course
taken for college or university credit
and shall require clinical education in
an agency providing therapeutic
recreation services to clients. The field
placement or internship courseust
shall meet the criteria for a field
placement set forth by the Naal
Council for Therapeutic Recreation
Certification (NCTRC) in theduly
2007-NCTRC Standards publication
herein incorporated by reference
including any subsequent changes. A
copy of the NCTRC field placement
requirements may be obtained at no
cost on ke National Council for
Therapeutic Recreation Certification
(NCTRC) website at:
http://www.nctrc.org

(B) A uhiversity—superviser'university
supervisot of a field placement
course is defined as the university
faculty assigned to supervise the
student and course from the university.

[(®)] An agency—supervisor-"agency
supervisot is the recreational
therapist or therapeutic recreation
specialist, in an agency providing
therapeutic recreation or recreational
therapy serdes to patients or clients,
assigned to  provide clinical
supervision to the field placement
student from the agency. Supervisors
of  students completing field
placements in North Carolinaaust
shallbe licensed by the North Carolina
Board of Recreational Therapy
Licensure (NCBRTL).

Sueeessful—pe#epmaneéSuccessful
performance in a field placement

course is defined as a grade of D or
Pass or—higher—awarded by the
umve#srty—ﬂeld—plaeement—supemsor
"university _supervisor and
"Successful Performantefrom the
"agency supervisbris defined byan
Overall—Rating—overall rating of
"AchievesRerformanedxpectations”
awarded—by—the—ageney—supervisor
documented on the performance
appraisal—forrlinical Performance

Appraisal and Summary Reference
Form, (CPASRF provided by the

(4)

NCBRTL. Theperformance-appraisal
form—CPASRF includes the content

and performance criteria from the
ATRA SORStandardsforPractice- of
Therapetic—Recreation—and—Salf
Assessment-Guidaas referred to be
Rule.0203 Glinical—Performance

Appraisal——Summary—CPASRF
provided by the Board or Bodsd

Web5|te www.ncbrtl. orgthleh—ls

Candidates folicensure;licensurewho have
been continuously certified as @ertified
Thempeutic Recreation Speciali@€§ TRSE by
the National Council for Therapeutic
Recreation CertificatiofNCTRC) since 1990
and have completed all recreational therapy or
therapeutic recreation content coursasd all
support content course requirements, loane

not completed an internship or field placement
course shall be issued a license to practice as a
recreational therapist if they verify a minimum

of one year of successful work performance as
a recreational therapist or therapeutic recreation
specialst during which time they were a

~Certified—Therapeutic—Recreation—Specialist”
CT RS Eby the National—Counci—for

Therapeutic—Recreation—CertificatNGTRC.
Successful work performanceust-shall be
verified to the Nerth—Carolina—Board—of
RecreationalTheapy—Licensure (NCBRTL)
NCBRTL on a perfermance—appraisalform
CPASRFprovided bythe-Nerth-Carolina-Beard
of-RecreationalTherapy-Hicensure (NC-BRTL)
NCBRTL as referred to in Rule .02@Rat

performanece-"Successful performante is

defined as an overall rating completed by the

immediate—supervisbagency supervisbr of
"Achieves Expectations" on theerformance

appraisat-forrCPASRF provided by thiderth
Carolina—Board—of —Recreational—Therapy
LHeensureNCBRTL.

NORTH CAROLINA REGISTER

SHHEEND, 2015

646



PROPOSED RULES

Successful passage of the NCTRC examinai®rshall be
determinedby the NCTRCApplicants for licensure shall submit
evidence of successful passage of the NCTRC examination to the
NCBRTL. Evidence of successful passage of the NCTRC
examination shall be copy of his or her NCTRC certificate or a
successful passage nat#tion letter from NCTRC.

Authority G.S. 90€22(2)(i), (7), 90C24; 90G27(a) (2)(3).

21 NCAC 65 .0302 MINIMUM LEVEL OF
EDUCATION AND COMPET ENCY FOR LICENSED
RECREATIONAL THERAPY ASSISTANTS
(a) For the purposes @b.S—90G27b)-G.S. 90G27(b), an
academic major is defined as an Associate of Applied Science
Degree in therapeutic recreation or recreational therapy from a
community college by an accrediting agency approved by the
United States Department of Education.
(b) Course work for an Associatkegreemustshall reflect the
following:

Q) A-—minimum—of-nineNine semester hours in

Carolna—Board—of—Recreational—Therapy
Licensure (NC-BRTLNCBRTL. Successful
performance in a field placement coursest
shall be demonstrated to the NCBRTL.
Successful performance in a field placement
course is defined as a grade of D or pass
higher—awarced by the university field
placement supervisor and an Overall Rating of
"Achieves Performance Expectations" awarded
by the ageney-supervisdtagency supervisor"
on the performance appraisal fo{@PASRF)
provided by theNC-BRTLNCBRTL, available

on the Boad's WebS|tewww ncbrtl.org Fhe

therapeutic recreation or recreational therapyAuthorityG.S. 90G27(b); 90G24(a)(3); 90C22(2) (i), (7), (8).

content coursesandary-15;-2008ine hours in
recreational therapy or therapeutic recreation

contentcoursescourses;

SECTION .0400- APPLICATION

APPLICATION PROCEDUR ES
LICENSED RECREATIONA L THERAPY ASSISTANT

Boards website www.ncbrtl.org a edrrentapplication package
atleastone course from three of the following from the North Carolina Board of Recreational Therapy

2008—the-The degree requirements for websitewebsite for preview and correction. Those received after

A eurrenthead and shdders color photograph

of the applicant;

The initial application for licensure fee as stated
in Rule .0500 of this Chapteand

Official transcripts from each college or
universityattendedattended;

Clinical Performance Appraisal and Sumsnar

(2) Ten semester hours in therapeutic recreation o1 NCAC 65 .0401
recreational therapjntervention;intervention FOR LICENSED RECREAT IONAL THERAPIST AND
courses

3) A-minimum—of- 15 Fifteen semester hours of (a) An applicant for license may request, in writing @n the
supportiveesurseworkcoursework,including
areas: psshology, sociology, physical and Licensure.
biological science, human services and physica(b) All materialsmustshall be postmarked by the application
education courses. Beginning—January—15, deadline, the 15 of each math, and posted on the Board
supportive courseworknust-shall include a  the 1% shall go to the Board as received
minimum of five semester hours of anatomy (c) Allitemsmustshallbe provided to constitute a full application
and physitogy and three semester hours of package, including:
abnormal psychology, three semester hours of D)
growth and developmerdcross life sparthe
remaining four semesterhours in any
combination of supportive courseworknust
shallbe in the areas of psychology, sociology,
physied—rphysical, and biological science,
human serviceandbr physical education; (4)

4) A course with amirimum-380 hour field

Reference Form signed by agency internship
supervisor as referenced in Rule .0301;

placement experience in a clinical, residential,

er—or, communitybased agency under the (5) A completed NCBRTL application; and
supervision of a Licensed Recreational (6) Proof of successful exam passage as referenced

Therapst or Licensed Recreational Therapy in Rule.0301.

Assistant. The field placementustshallbe a  (d) The Boardr staff designeshall review each application to
minimum of 12 consecutive weeks with each determine an applicant's eligibility for licensure as a Recreational
week including a minimum of 20 hours. Therapist or a Recreational Therapy Assistant. The Board shall
Supervisors of field placements in North notify the applicant in writing if the applicant is ineligible for

Carolinamust shall be licensed bythe-Neorth  licensure. Fhe-Board-may-require-supplemental-informatio
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the-application-to-determine-the-facts-governing-qualifications angll NCAC 65 .0602 RENEWAL REQUIREMENTS
competency-of an-applicant—The procedurefor-gathering sSUdtOR LICENSED RECREAT IONAL THERAPIST AND
m#e#maﬂen—may—melade—an—m&e#wew—ef—the—appheaﬁ—by theLICENSED RECREATIONA L THERAPY AS SISTANT

(a) Board staff shall send a renewal noticel feeto a licensee
(e) Ihemda%aaLwl%ssued—a—heense—shaﬂMted—aJwense 60 days prior to the expiration date at the licensees' last known
number. The Board shall issue all licensees a licensepreferredcontact address unless a person has advised the Board
numberSheuldIf that number be retired for any reaémareh-as that he or she does not intend to renew the licelisis the
death-or-failure-torenew-the-licensslich as death or failure to responsibility of the licensee to kekis or heraddress current on
renew the licensahat number shall not be-rgsual. thetheir online profile orBoard website, www.ncbrtl.org.
() The Board shall issue all licenseg@#\-licensure card and (b) Licenses issued shall be subject to renewal every two years
certificate bearing the current name of the licenaedlicensee and include documentation to support completioraitinuing

numbemumberbe—ussued—t@qd—the—exp#anen—date—shau—each education requirements as set forth in Rule .0601 of this Section.

se. (c) Each licenseenustshall complete and submit a renewal
(g) The Board shakrailsendany notices to a licensetto the  applicationpackage. And continuing education documentation
last knownaddressontact information and color photo. All materials mustshall be postmarkedr

{h)-Alicense-issued-by-the Board-is-the property-of the Board armibmitted on his or her online profile on the Board website
must-be-surrendered-by-the licensee-to-the Board-upon-demandw.ncbrtl.org by the 1% of the licensees' birthmonth. If

according-to-these Rules. renewal application and fee is not received or postmarked by the
30" of the licenseéesirth month, the license will expireFhe
Authority G.S. 90€24(a)(3); 90G27(a)(2), (b)(2); 90C32. renewal-application-package-must-shall-be-submittedto-the Board
accompanied—by-the properfees,—color—photo—and—ceontinuing
SECTION .0500- LICENSURE FEES education-documentation.
21 NCAC 65 .0501 LICENSURE FEES Authority G.S. 90@4(a)(3).

(&) A cashier's check, money order, certifidbekcheck,an

employer'ssheekcheck, or online paymeid acceptable for the 21 NCAC 65 .0603 CHANGE OF ADDRESSOR

initial application licesure fees. NAME REQUIREMENTS FOR LIC ENSED

(b) Fees are nonrefundable and payable to the North CaroliRECREATIONAL THERAPIST AN D LICENSED

Board of Recreational Therapy Licensure. céshier's check, RECREATIONAL THERAPY ASSISTANT

money order, certified check, an employer's cHeeksenal (a) Each licensemustshall notify the Boardand make changes
personatheckschecks, or online paymeshall be accepted for to his or her online profilevithin 30 days of a change of name,
payment of renewal fee and record maintenance fee. Processikgrkwork, or home addressBoard shall issue each licensee a
fee for returned checks shall be the maximum allowed by law. User name and Password to log onto the Board website

(c) The Board shall collect the following fees: (www.ncbrtl.org to update contact informatio
(1) Initial Application for Licensure Fee (b) The licensee requesting a name change shall provide to the
(A) Licensed Recreational Therapist Board a copy of acurrentgovernment issueddentificaion
{$100:00-$3100.00 identification,and-or a copy of a marriage certificate, marriage
(B) Licensed Recreational Therapy license, divorcedecreedecree,or evidence of legal change of
Assistant {$50:00)$50.00 name.
(2) Licensure renewal fees (due every two years)
(A) Licensed Recreational Therapist Authority G.S. 90€2; 90G24(a)(3); 90G29.
{$+5-00)$75.00
(B) Licensed Recreational Therapy 21 NCAC 65 .0604 LRTA RENEWAL SUPERVI SION
Assistant {$35.00)$35.00 REQUIREMENT
3) Inactive status {$35:00)$35.00 Each Licensed Reeational Therapy Assistant shall submit proof
4) Record Maintenance fee (due ramewal yr) of supervision by submitting the LRTA Supervision Verification
(A) Licensed Recreational Therapist Form with renewal application every two years. This form

{$75-00)$75.00 documents duties and functions referred to in Rule .0205. This
(B) Licensed Recreational Therapy form may be obtained thugh NCBRTL office or Board website
Assistant {$35.00-$35.00  (www.ncbrtl.org).
s : " label
continving-education————($50.00)  Authority G.S. 90€22(3); 90G29.

Authority G.S. 90€4(a)(3); 90G24(a)(10); 90G28. SECTION .0800- INACTIVE STATUS
SECTION 0600- CONTINUING EDUCATION 21 NCAC 65 .0801 INACTIVE STATUS
REQUIREMENTS (a) Alicensee shall request inactive status by completing Inactive

Status Request Form includingntact information, reason for
reguest and pay thhirty-five dollars $3500)fee in accordance
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PROPOSED RULES

with Rule .0501 The form is available through the Board or 21 NCAC 65 .0902 MILITARY ENDORSEMENT

Boards website, www.ncbrtl.org. (a) The military trained applicant for licensure by endorsement,
&)(b) While onthe inactive statuglist; an individuakmustshal substantially equivalent or exasthe requirements for licensure,
not practice recreational therapy in North Carolina. must make application with and be evaluated by the Board as set

{)(c) A Licensed Recreational Therapist or Licensedforth in Section .0300 of this Chapter.
Recreational Therap#ssistant,Assistantwho has been othe  (b) The application in paragraph (a) shall be accompanied by:

inactive statu$ist for a period of one year dgssjlessmay convert 1 A color photograph;
to active sttus by: (2) Official college transcrits from all colleges
Q) Submission of a reinstatement applicatias attended;
defined in Rule .0701o the Board; (3) Verification of passage of the Therapeutic
(2) Completion of a minimum of 10 continuing Recreation Exam given by National Council for
educationpeinthours or the amount epeints Therapeutic Recreation Certification;
hourspro-rated-to-the-amount-of-time-inactive, (4) Licensure Fees as set forth in Rule .0501 in this
as defined in Rule .06(fbr license renewal for Chapter;
a Licensed Recreational Therapist or Licensed (5) Verification of military tmining as a MOS
Recreational Therapy Assistant; and Recreational Therapist or MOS Recreational
3) Payment of theurrentlicense renewal fee. Therapy Assistant;
{€)(d) A Licensed Recreational Therapist or Licensed (6) Verification of two years of active practice
Recreational Therapy Assistant who has beetheimactivelist within the five years preceding the date of
statusfor a period greater than one year may convert to active application as a MOS Recreational Therapist or
status by: MOS Recreational Therapy Assistantga
(1) Submission of a reinstatement applicatias (7 A statement that the applicant has not
defined in Rule .0701o the Board; committed any act in any jurisdiction that
(2) Completion of a minimum of 10 continuing would have constituted grounds for refusal,
education peinthours per year ofinactive suspension, or revocation of a license to
status, or the amount @binthours pro-rated practice that occupation in this State at the time
to the amount of time inactive, as defined in the act was committed.
Rule .0601 for license renewalnd (c) A military spouse applicant for licensure by endorsement,
€)) Payment of the current license renefesi-and who possesses a current license whose licensure requirements are
fee. substantially equivalent, or exceeds requirements for licensure in

(e) A Licensed Recreational Therapist who has been on thdorth Carolina shall make application with and be evaluated by
inactive status for five years or longer may convert to active statuke Board as set forth in Section .0300 of this Chapter.

by: (d) The application shall be accompanied by:
(1) Submission of a reinstatement application as (1) A color photograph;
defined in Rule .0701 to the Board; (2) Official college transcripts from all colleges
4)(2) Submission of proof of passagempletionof attended;

the examinatioras referred to in Rule .03@f. 3) Verification of current state license;

the—National—Council—for— Therapeultic (4) Verification of passage othe Therapeutic

Recreation—Certification—or—the—Licensed Recreation Exam given by National Council for

Recreational-Fherapist. Therapeutic Recreation Certification;
{d—Persons—certified—by—theState—of North—Carolina—as a (5) Licensure Fees as set forth in Rule .0501 in this
Fherapeutic—Recreation—Specialist—or—Therapeutic—Recreation Chapter;
Assistant-presenthy-on-thertare-statuslistwhen-this-Ruletakes (6) Verification of two years of active practice
effect-will-be—notified—of-the rulechange—at-their last-known within the five years preceding the date of
address. application as a MOS Recreational Therapist or
{e)-Personslisted-as-Inactive Status-by the State-of North-Carolina MOS Recreational Therapy Assistant; and
TFherapeutic-Recreation-Certification-Board-have-until- January 15, (7 A statement that the applicant has not
2008-toapphyforlicensure-through-the-exemption-clause. committed any act in any jurisdiction that

would have constituted grounds for refusal,
Authority G.S. 90€24(a)(3); 90CG31. suspension, or revocation of a license
practice that occupation in this State at the time
SECTION .0900- RECIPROCITY the act was committed.

Authority G.S. 9027; 90G33; 93B15.1.
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RULES REVIEW COMMISSION

This Section contains information for the meeting of the Rules Review Commisgiest 202015at 1711 New Hope Church
Road, RR@ommission Room, Raleigh, NC. Anyone wishing to submit written comment on any rule before the Comn
should submit those comments to the RRC staff, the agency, and the individual Commissioners. Specific instructi
addresses may be obtained frim Rules Review Commission at 213-3000. Anyone wishing to address the Commissio
should notify the RRC staff and the agency no later than 5:00 p.m. df thesihess day before the meeting. Please refer
RRC rules codified in 26 NCAC 05.

RULES REVIEW COMMISSION MEMBERS

Appointed by Senate Appointed by House
Jeff (Hwdee Chair) Garth Dunklin (Chair)
Margaret Currin Stephanie Simpson (2" Vice Chair)
Jay Hemphill Anna Baird Choi
Faylene Whitaker Jeanette Doran

Ralph A. Walker
COMMISSION COUNSEL

Abigail Hammond (919)431-3076
Amber Cronk May (919)431-3074
Amanda Reeder (919)431-3079
Jason Thomas (919)431-3081

RULES REVIEW COMMISSION MEETING DATES
September 17, 2015  October 15, 2015
November 19, 2015 December 17, 2015

RULES REVIEW COMMISSION MEETING
MINUTES
August 20, 2015

The Rules Review Commission met on Thursday, August 20, 2015, in the Commission Room at 1711 New Hope Church
Road, Raleigh, North Carolina. Commissioners present were: Anna Choi, Margaret Currin, Jeanette Doran, Garth Dunklin,
Jay Hemphill, Jeff Hyde, Stephanie Simpson, Ralph Walker, and Faylene Whitaker.

Staff members present were Commission Counsels Abigail Hammond, Amber Cronk May, Amanda Reeder, and Jason
Thomas; and Julie Brincefield, Alex Burgos, and Dana Vojtko.

The meeting was called to order at 10:02 a.m. with Chairman Dunklin presiding.

Chairman Dunklin read the notice required by G.S. 138A-15(e) and reminded the Commission members that they have a
duty to avoid conflicts of interest and the appearances of conflicts.

APPROVAL OF MINUTES
Chairman Dunklin asked for any discussion, comments, or corrections concerning the minutes of the July 16, 2015 meeting.
There were none and the minutes were approved as distributed.

FOLLOW UP MATTERS

Pesticide Board

02 NCAC 09L .0504, .0505, .0507, .0522, .1102, .1104, and .1108 - These Rules were withdrawn at the request of the
agency. No action was required by the Commission.

Board of Electrolysis Examiners

21 NCAC 19 .0201, .0202, .0203, .0204, .0407, .0409, .0602, .0608, .0622, and .0702 i The Commission approved the
rewritten rules.

21 NCAC 19 .0501 and .0701 - The Commission extended the period of review for these Rules.

Board of Massage and Bodywork Therapy
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21 NCAC 30.0201, .0701, .0702, .1001, .1002, .1003, .1004, .1005, .1006, .1007, .1008, .1009, .1010, .1011, .1012, .1013,
.1014, and .1015 - The review of these Rules will occur at the September meeting. No action was required by the
Commission.

LOG OF FILINGS (PERMANENT RULES)

Veterans Affairs Commission

The Commission voted to extend the period of review for these Rules in accordance with G.S. 150B-21.10. They did so in
response to a request from the Veterans Affairs Commission to extend the period in order to allow the agency to make
technical changes and submit the rewritten rules at a later meeting.

Prior to the discussion of the rules from the Veterans Affairs Commission, Commissioner Hemphill recused himself and did
not participate in any discussion or vote concerning these rules because hi s pri vate practice rout
rights.

State Board of Elections
All rules were unanimously approved.

Prior to the discussion of the rules from State Board of Elections, Commissioner Doran recused herself and did not
participate in any discussion or vote concerning these rules because she has an open matter before the State Board of
Elections.

Medical Care Commission
All rules were unanimously approved.

Environmental Management Commission, Subchapter 02B

The Commission objected to 15A NCAC 02B .0295, finding the agency failed to comply with the Administrative Procedure
Act . Specifically, the Commi ssion found that changing
Afsubstanti al changeo2lp@r suant to G. S. 1508B

=
Q
—

The Commission also objected based upon a lack of statutory authority. Specifically, the Commission found that Session
Law 2014-95 required the agency to adopt a rule that was substantively identical to the recommended rule text contained
in the April 10, 2014 Consolidated Buffer Mitigation Rule Stakeholder Report. The Commission found that the agency did
not comply with the statutory mandate because it moved the language that was identified as an Alternative Buffer Mitigation
Option in the stakeholder report (located in Paragraph (m)) to an accepted mitigation option in Paragraph (I) of the
permanent rule. Therefore, the agency did not act within the statutory authority granted to it by the Session Law.

Karen Higgins with the agency addressed the Commission.
John Hutton with Wildlands Engineering addressed the Commission.
Between reviewing Permanent Rules, Chairman Dunklin introduced OAH extern Jerod Godwin.

Environmental Management Commission, Subchapters 02D and 02Q
All rules were unanimously approved.

Coastal Resources Commission
All rules were unanimously approved.

Veterinary Medical Board
21 NCAC 66 .0209 was unanimously approved.

Building Code Council
All rules were approved with the following exception:

The Commission objected to Rule 2011 NC Electrical Code/Raceways in Wet Locations Above Grade, 300.9 with
Commissioners Choi, Currin, Doran, Dunklin, Hemphill, Hyde, and Whitakerv ot i ng t o adopt staffds r
to the rule, and Commissioners Simpson and Walker voting against.
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The Commission objected to the Rule for failure to comply with Part 2 of the Administrative Procedure Act, specifically by
adopting a rule that differs substantially from a proposed rule published in the Register. The Council published a rule in the
NC Register, Volume 29, Issue 18, and proposed the deletion of one sentence and the addition of one sentence. As adopted
by the Council and submitted to the Rules Review Commission, the rule did not reflect any of the published proposed
changes and added an exception with three requirements. The Commission found that the change made to the text of the
rule from the content proposed in the Register to the content as adopted by the Council creates a substantial change
pursuant to G.S. 150B-21.2(Q).

Barry Gupton with the agency addressed the Commission.
EXISTING RULES REVIEW

Tobacco Trust Fund Commission
02 NCAC 57 - The Commission unanimously approved the report as submitted by the agency.

Medical Care Commission
10A NCAC 13Hi These rules were repealed effective April 1, 2015. No action was required by the Commission.

Social Services Commission
10A NCAC 7017 At the July 2015 meeting, the Commission granted the motion for an extension of time, and rescheduled
the reports to be reviewed at the March 2016 meeting. No action was required by the Commission.

10A NCAC 70K - At the July 2015 meeting, the Commission granted the motion for an extension of time, and rescheduled
the reports to be reviewed at the March 2016 meeting. No action was required by the Commission.

Department of Transportation

19A NCAC 01 - The Commission unanimously approved the report as submitted by the agency.
19A NCAC 04 - The Commission unanimously approved the report as submitted by the agency.
19A NCAC 05 - The Commission unanimously approved the report as submitted by the agency.
19A NCAC 06 - The Commission unanimously approved the report as submitted by the agency.

Board of Agriculture

02 NCAC 09 - As reflected in the attached letter, the Commission voted for readoption of these rules pursuant to G.S. 150B-
21.3A(c)(2) no later than November 30, 2016.

02 NCAC 38 - As reflected in the attached letter, the Commission voted for readoption of these rules pursuant to G.S. 150B-
21.3A(c)(2) no later than November 30, 2016.

Prior to the discussion of the reports from the Board of Agriculture, Commissioner Whitaker recused herself and did not
participate in any discussion or vote concerning the reports because they affect her business operation.

Department of Cultural Resources
07 NCAC 04 - As reflected in the attached letter, the Commission voted for readoption of these rules pursuant to G.S. 150B-
21.3A(c)(2) no later than December 31, 2016.

Office of Information Technology Services
09 NCAC 06 - As reflected in the attached letter, the Commission voted for readoption of these rules pursuant to G.S.
150B-21.3A(c)(2) no later than April 30, 2016.

Child Care Commission

10A NCAC 09 - As reflected in the attached letter the Commission voted for readoption of these rules pursuant to G.S.
150B-21.3A(c)(2) no later than March 31, 2019 with Commissioners Choi, Currin, Dunklin, Hyde, Simpson, Walker, and
Whitaker voting in favor of the adoption date, and Commissioners Doran and Hemphill voting against.

Jim Wellons, with the Attorney Genera | 6 s of fi ce representing the agency, addr

Commission for Mental Health
10A NCAC 26D - As reflected in the attached letter, the Commission voted for readoption of these rules pursuant to G.S.
150B-21.3A(c)(2) no later than December 31, 2018.

Coastal Resources Commission
15A NCAC 07B - As reflected in the attached letter, the Commission voted for readoption of these Rules pursuant to G.S.
150B-21.3A(c)(2) no later than February 29, 2016.
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Department of Revenue
17 NCAC 06 - As reflected in the attached letter, the Commission voted for readoption of these Rules pursuant to G.S.
150B-21.3A(c)(2) no later than February 29, 2016.

COMMISSION BUSINESS
Staff gave the Commission a brief legislative update.

At 11:57 a.m., Chairman Dunklin ended the public meeting of the Rules Review Commission and called the meeting into
closed session pursuant to G.S. 143-318.11(a)(3) to discuss the lawsuit filed by the State Board of Education against the
Rul es Review Commi ssi on, a ndityto hire ouSidencounsel pursoamtGosS.Ln200-196.u t h
The Commission came out of closed session and reconvened at 1:07 p.m. Upon reconvening the public meeting, Chairman
Dunklin noted on the record that pursuant to S.L. 2015-196, the Rules Review Commission acted to engage outside counsel
with connection to the lawsuit with the State Board of Education against the Rules Review Commission.

The meeting adjourned at 1:08 p.m.

The next regularly scheduled meeting of the Commission is Thursday, September 17t at 10:00 a.m.

There is a digital recording of the entire meeting available from the Office of Administrative Hearings /Rules Division.

Respectfully Submitted,

Alexander Burgos, Paralegal

Minutes approved by the Rules Review Commission:

Garth Dunklin, Chair
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